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1893. 

NEW ZEALAND. 

WESTPORT COLLIERY RESERVE 
(REPORT OF ROYAL COMMISSION ON). 

Presented to both Houses of the General Assembly by Command of His Excellency. 

To His Excellency the Right Honourable DAVID, EARL OF GLASGOW, G.C.M.G., Governor of 
the Uolony of New Zealand, &c. 

MAY IT PLEASE YOUR EXCELLENCY,-
In compliance with the terms of Your Excellency's Commission addressed to us, and dated 

the 14th day of March, 1893, by which we were appointed to inquire into and report on the several 
matters therein mentioned, that is to say :-

1. '1'0 define such further portions of the Westport Colliery Reserve as are likely to be required 
for railway purposes and other public purposes. 

2. To inquire into the rights of lessees holding portions of such reserve. 
3. To assess and report as to the letting-value of the lands now held under lease, and as to the 

selling-value of such lands. 
4. To report whether the lessees are entitled to, or should be granted, renewals for further 

periods, and if so, for what periods, and on what terms. 
5. To report upon the rights of lessees, if any, to compensation for any lands taken for railway 

purposes or other public purposes. 
6. To report generally npon the manner of dealing with any portions of the reserve not yet 

leased and not required for railway or other public purposes. 
After duly advertising, as required by the Commission, we opened the inquiry on the 26th of 

May, 1893, at the Courthouse, Westport. 
Prior to the opening of the inquiry, the lessees of the Colliery Reserve held several meetings and 

agreed to certain statements setting forth their present grievances and requirements for relief, which 
were embodied in a memorial signed by the lesRees, and laid before the Commission for consideration, 
with a view to dispensing with a considerable amount of evidence which would otherwise have been 
offered. The presentation of this memorial, which is attached hereto, undoubtedly tended to shorten 
the inquiry. 

The Commission also communicated with the Railway Commissioners to ascertain their views 
on the question of the probable future requirements of portions of the reserve for railway purposes. 
(Correspondence attached.) 

The lessees were represented by counsel-viz.: Messrs. Moynihan and Harden, who called 
in support of the statements set forth in the memorial of the lessees the undermentioned witnesses, 
namely:-

Thomas Bailie, J.P.; S. J. Riley; J. S. Suisted, Mayor of Westport; C. E. Harden, solicitor; 
John Hughes, County Chairman; R. A. Young, Engineer for Westport Coal Company; J. L. 
Munson; Thomas A. Peterkin, Railway Manager; Hans Larsen; Jules Simon; Arthur D. Bay
feild, and William Nahr. 

The Commissioners called the following witnesses-viz.: J. J. Moynihan, Chairman of the 
Westport Harbour Board; C. N. Greenland, Secretary of the Harbour Board; A. Jamieson, agent 
for the Westport Coal Company; Michael Organ, and John Marshall, builder. The evidence was 
taken on oath, and is attached hereto. 

Upon consideration of the above-mentioned documents and evidence, and after personal inspec
tion of the reserve and the leaseholds thereon, the Commissioners have arrived at the following 
conclusions, which are respectfully submitted for your Excellency'S sanction and approval-viz. :-

1. We are of opinion that the sections from Nelson Street to Kennedy Street, as recommended 
by the RJ,ilway Commissioners, should not be re-Iet until the expiration of the existing leases, which 
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have five years to run; but in the meantime, if new leases are granted to the other leaseholders on 
reduced rents, the rents of these leases should be adjusted for the rema.inder of the said term. 
Some of these sections will be required for railway purposes almost immediately, as wharves for 
shipping coal are to be erected in their vicinity. We think it unlikely that the sections fronting on 
Palmerston Street in this block will be required for many years; but, as no very serious inconveni
ence will arise by allowing the existing leases to run out, we indorse the recommendation of the 
Railway Comn~issioners. 

With regard to the other sections south of Nelson Street, and between Nelson and Bentham 
Streets, the Railwa,y Commissioners are of opinion that they may be re-let for a term of twenty-one 
years. This term mentioned by the Commissioners is merely an arbitrary term, and, so far as we 
have been able to ascertain, might be extended to at least thirty. years, if not to forty-two years. In 
support of this conclusion we refer your Excellency to the expert evidence of Messrs. Peterkin, 
Railway Manager; R. Young, Engineer to the Westport Coal Company; and Adam Jamieson, agent 
for the same company. 

2. With regard to the rights of the lessees holding portions of the reserves likely to be required 
for railway purposes, they have no legal ri-ghts beyond those given by section 25, Appendix C of 
" The Land Act, 1885," which only provides for payment of compensation by the incoming tcmant 
should the sections be re-Iet, and imposes no liability on the Government should the land be taken 
for public purposes at the expiration of the term of lease; but should the land be taken from the 
lessees prior to the expiration of their leases, the Government would have to pay reasonable com
pensation in accordance with the provisions of section 24 of " The Nelson and Westland Coal Fields 
Administration Act, 1877." 

3. The letting and selling value of the leaseholds: We have taken a good deal of evidence 
on the letting value and selling or freehold value of the sections, and it will be seen thCLt there is a 
great difference of opinion. We have, however, carefully gone into the question, and we consider 
the rents now current are much too high, and in many cases comparatively unjust: We have, 
therefore, made a completfl readjustment, and prepared a schedule giving full particulars of our 
assessments of the freehold value of each section, and fair rentals thereon, which are fixed at 5 per 
cent. on the freehold value. 

4. With regard to the question of renewal of existing leases, we sre of opinion that power 
should be obtained to grant renewed leases without competition for a further term of thirty years 
from, say, the 1st January, 1894, to all those lessees of sections south of Nelson Street who shall 
have complied with the conditions of their existing leases by paying up all arrears of rent to the 
31st December, 1893, within a given time, and that the leases should be granted at the annual 
rental respectively set opposite each section in the schedule attached hereto. 

That the lessees north of Nelson Street should have the rents of their existing leases reduced 
from the same period to the amounts respectively stated in the said schedule, by endorsement on 
their leases. 

1'hat at the expiration of their existing leases, should renewed leases be granted for any of the 
sections north of Nelson Street, they should only be granted for twenty-five years, or for such torm 
as would not exceed thirty years from the 1st January, 1894. 

That in all new leases that may be granted, a clause should be inserted providing that an 
.assignment shall not be valid unless sanctioned by the Governor within one month from the date 
thereof. Such a provision is absolutely necessary to enable a complete record of leases to be kept; 
the abflonce of-such a clause in the existing leases has led to great inconvenience, especia'!ly with 
reg~t,d to collection of the rents. -

5. The rights of lessees to compensation, if lands taken for railway or other public 
purposes: Upon this question we have already stated our opinion, that if the leases are allowed 
to run their full term, and the lands are taken by Government for public purposes, and not re-Id, 
the lessees have no legal claim to compensation; but if any of the lands are taken over durting the 
currency of the leases, then the lessees of those lands would have a claim. From the letter of the 
Railway Commissioners, it would appear that some thirteen sections north of Nelson Street may be 
required almost immediately, and the lessees thereof will require to be compensated. We h:we, 
however, refrained from making any inquiry or estimate as to the amount of compensation to which 
the respective lessees would be entitled, as any assessment we might arrive at would not be binding 
on the lessees, and might tend to prejudice the inquiry by a competent Court. 

With regard to the question of providing in the proposed new leases for thirty years for payment 
-of compensation for improvements, should any of the sections be taken by Government for public 
purposes at the expiration of the term, we have no recommendation to make, that, in our opinion, 
being a question for the Government to determine; but we recommend that the leases should 
provide that, if at the expiration of the term of thirty years the land should not be required for public 
purposes, the lessees should be entitled to a renewal of lease for such further term as the Govern
ment lUay then determine, not exceeding thirty years, and subject to a re-assessment of the annual 
rent. 

6. There are no other port,ions of the reserve which it is desirable to lease. 
In conclusion, we have the honour to report that, in our opinion, the statements set forth in 

the memorial attached, supported by the evidence with regard to the progress of the district, are 
borne out by the facts brought under our notice. The district has not progressed to the extent the 
lessees had reasonably anticipated. Property has, during the last few years at any rate, greatly 
depreciated in value; and with regard to the future, taking into consideration the very large expendi
ture on the Westport Harbour works during the last eight or nine years, shown by the eviJ.ence of 
Mr. Greenland, 'rreasurer to the Harbour Board, as ranging from £32,000 to £70,000 per annum; 
also the expenditure during the last three years of £33,000 on railway extension, and the probable, 
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we may almost say certain, cessation of expenditure on these works within the next twelve 01' 

eighteen months, and taking also into consideration the loss of the Reef ton trade, the falling-off of 
gold-mining within reach of the trade of Westport, and the failure up to the present time to obtain 
a foreign market for the coal-the future prospect for Westport, although the output of coal may be 
largely increased, will not, in our opinion, warrant any very high estimate of the value of land, and, 
holding that view, we have recommended the reduction of rents and extended term of leases as 
above stated. 

We attach a plan of the reserve showing the sections leased, and the land now available for rail
way purposes and storage of coal. 

Given under our hands and sealed with our seals, at Nelson, this 6th day of July, 1893. 

ALFRED GREENFIELD,} .. 
JOHN S. BROWNING, CommISSIOners. (L.S.) 

-A.pproximate Cost oj Paper.-Pl·cparation, not given; printing (1,400 copies), £2. 
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