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FACTORS INFLUENCING THE CDMMITTEE 

4.1 The Committee has received one submission on this 
question from an overseas firm specialising in the payment 
throughout the world of patent and other renewal fees. 
The main thrust of the submission is that there is a case 
for New Zealand changing the grace period to six months 
"to bring it into line with virtually every other major 
country in the world". While some cynicism might exist 
as to whether patentees who forget to renew their patents 
will perform any better with a six month grace period, it 
can be accepted that those who are pondering the need to 
renew may easily believe that the six month grace period 
is more universal than is the case. It is to be 
remembered that information available to the Committee 
indicates that the bulk of New Zealand patents are owned 
by overseas patentees. 

4.2 It is certainly true that in the experience of the New 
Zealand Patent Office reasons advanced by patentees for 
failure to pay renewal fees on time frequently embrace the 
difference in the grace period between New Zealand and 
other countries as being the factor responsible. 

4.3 The Committee is obliged to have regard for the effect 
that an extension of the grace period will have on the 
uncertainty in the public mind whether patented material 
has fallen into the public domain or not. By virtue of 
the International Convention and our Patents Pct the 
public is already obliged to take into account a period 
beyond the point where a renewal fee becomes due and in 
any event the Register of Patents must be consulted to 
determine whether a patent has been marked off as 
"ceased". If the extension of the grace period has the 
effect of eliminating in some cases the need to apply for 
restoration under S.35, the period of uncertainty in those 
cases will be reduced due to the avoidance of the extended 
procedure involved. 

4. 4 Earlier reference was made to the popularity of the 
six month grace period in other countries and it is 
significant that our main tradin;i partner Australia 
provides a six month period, and like New Zealand allows 
an unlimited time for restoration equivalent to our 
Section 35. 

4. 5 The substitution of a six month grace period for the 
existing three month extension can be achieved without any 
change in international obligations, and with only rn.inor 
legislative amendments. It appears to the Comrr:ittee that 
no adverse aspects exist and that the increase should be 
made for the sake of greater uniformity between countries. 
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Jnliit when action is next taken to amend the Patents 
·I9S3 a period of "six months" be substituted for the 

• 19d of "three months" which now appears in subsection 
of section 30 of that kt. 

* * * * * * 




