ZEALAWD AND JAPAW

CONVENTION DETWEEN NZwW
FOR THE AVOIDANCE OF DOUBLE TAXATION AND

THE PREVENTION OF PFISCAL EVASTON WITH

RESPECT TO TAXES ON INCOME

The government of New Zealand and the Government of
Japan,
“ing to conclude a Convention for the avoldance
caxation and the prevention of fiscal evasion
wiﬁh re sm ot to taxes on income,
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(b} In New Zezland:

The incoms tax angd the a7 LA,

any obther

e pressnt Convention
on income o profit wh

similar character to those referred
”magn and which may be lmposad
State aflter the date ol signature

H1on.

ARTICLE IT
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(e) The term "tax" means New Zealand tax or
Japanese tax, as the context requires;

(f) The term "New Zealand corporation” means
any company the business of which is managed
and controlled in New Zealand and which does
not have its head or main office in Japan;
and the term "Japanese corporation" means any
corporation or other association having Juri-
dical personality or any association wlthout
Juridical perscnality which has 1ts head or
main offlce in Japan and the business of which
is not managed and controlled in New Zealand;

(g) The terms "corporation of one of the Contracting
States" and "corporation of the other Con-
tracting State" mean a New Zealand corporation
or a Japanese corperation, as the context
requires;

(h) The term "resldent of New Zealand" means any
person other than a cowmpany who is resident in
New Zealand for the purpcses of New Zealand tax
and not resident 1n Japan for the purposes of
Japanese tax and any New Zealand corporation;
and the term "resident of Japan" means any
individuval who 1s resident in Japan for the
purposes of Japanese tax and not resident in
New Zealand for the purposes of New Zealand
tax and any Japanese corporation;

(1) The terms "resident of cne of the Contracting
States" and "resident of the other Contracting
State" mean a resident of New Zealand or a
resident of Japan, as the context requires;

(i) The term "New Zealand enterprise" means an
industrial or commevcial enterprise or under-
taking carried on by a resident of New Zealand;
and the term "Japanese enterprise" means an
industrial or commercial enterprise or under-
taking carried on by a resident of Japan;

(k) The terms "enterprise of one of the Contracting
States" and "enterprise of the other Contracting
State" mean a New Zealand enterprise or a Japanese
enterprise, as the context requires;

—
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The term "industrial cr commercial enterprise

or undertaking" includes an enterprise or
undertaking engaged in mining, agricultural,
fishing, pastoral or forestry activities, or

in the business of banking, insurance, 1ife
insurance or dealing in investments, and the

term "industrial or commercial profits" includes
profits from such activities or bhusiness hut

does not include income in the form of dividends,
interest, rents, royalties, fees for technical ll
services, management charges, remuneration for 8
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and in either cdse, conditlons are made or imposed
between ﬁue LW eniet;rlae”, in thelr commercial or
financial relations, which differ from thoze which would
be made between independent enterprises dealing at arm's
length with one another, then any profits which would
but for those conditlons have accrued to one of the
enterprises but by reason of those condlitions have not
g0 accrued may be included in the profits of that enter-
prise and taxed accordingly.

(2  Profits included in the profits of an enterprise of
one of the Contracting States under paragraph (1) of

this Article shall be deemad to be income derived from
sources in that Contracting State and shall be taxed
accordingly.

(3) If the information available to the taxation authority
concerned 1s inadequate to determine, for the purposes of
paragraph (1) of this Article, the profits which might

be expected to accrue to an enterprise, nothing 1in the

said paragraph shall affect the &ppli@&ti@ﬂ of’ the law

of either Contracting uuaue in relation to the 1iablilty

of that enterprise to pay ftax on an amount determined by

the exercise of a discretion or the making of an estimate

by the taxation authority of that Contracting State:

Provided that such discretion shall be exercised or
such estimate shall be made, so far as the information
avallable to the taxation authority permlits, in accordance
with the princlple stated in the =aild paragraph.

ARTICLE V

(1) The proflts which an enterprise of one of the
Contractlng States derdves from the operation of aircraflt
shall be cupt from tax of the other Contracting State
unlegs the alrcraft are operated wholly or mainly between
places within that other Contracting State.

(2) Tre amount of tax lwposed by one of the Contracting
States on profits which an eut@rprluu of the other Con-
tracting State derives from the orerat¢om of ships shall
be reduced by an amount equal to 50% therssf unless the
ships are operated wholly or wainly between places

yithin uhP former Contracting State.

ARPICIE VY
(1) The rate of tax imposed by one of the Contracting
e

States on dividends derived from sources within that
Contracting State by a resident of Llo

other Contracting
State shall not exceed 15% unless such dividends arise
in connection with a trade or bus 1n{s carried on by
that rvesident through a permanent establilshment situated

in the former Contracting ghate,
(2) Dividends paild by a corporation of one of the

Contracting States shall be treated as ilncome from
gources within that Contracting State,

JARTICLE VIT




ARTICLE VIT

Tncome of whatever nabture derived from real property
within one of the Contracting States by & resident of
the other Contracting State and any royalty or other
amount paid in respect of the operation of a wmine or
guarry or of the extraction or rewmoval of tlmber or other
natural resources within one of the Contracting Statesg
to a reglident of the other Contracting State shall be
subject to Lax in accordance with the lawg of the (Con-
tracting State in which the real property, wmine, quarry,
gtanding tiwber or other natural resources, as the cage
may he, are situated.

ARTICLE VIIT

(1) {a) Remuneratiocn (other than pensions) paid by the
Goveroment of Japan To any iundividual in vegpect of
services rendered to that Government in the discharge of
governmental functions shall be exempt frow New Zealand
tax, if the Individual is nob regident in New Zealand or
1s reslident in New Zealand solely for the purpose of
rendering those services,

(b} Remuneration (other than pensions) paid by the
Govermment of New Zealand to any individual in respect
of services rendered to that Government in the discharge
of governmental functlons shall be exemnpt from Japanesge
tax, 1f the Individual 1g not a national of Japan or is
not admitted to Japan for permanent residence therein.

(2) The provisions of paragraph (1) of this Article
shall nobt apply to payments in respect of services
rendered dun connectlon with any trade or businegs carried
on by either of the Contracting Stateg for purposes of
profit,

ARTICIE TX

Pengions and other slwillar remuneration dervived
from sources within Japan by an individual who
is resident in New Zealand and subject to New
sealand tax in respect thereof shall be exempt
from Japanese tax,
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(b) The provisions of subparagraph (a) of this
paragraph shall not apply to pensions or other
gimilar remuneration pald to any individual in
respect of services rendered to the Government
of Japan In the discharge of governmentsal
functlons and such penslon or other similar
remuneration shall be exempt Ffrom Hew Zealand

e
CaX.

(2) Pensions and other simllar remuneration derived from
sources within New Zealand by an individual who is resident
in Japan and subject teo Japanese tax in regpect thereof
shall be exempt from New Zealand tax.

ARTICLE X
(1) An individual who 1s a resldent of one of the

Contracting States shall be exempt from tax of the other
Contracting State on remuneration for prersonal (including

/professional




9.

professional) services performed within that other
Contracting State in any taxable or income year if -

(a) he is present wilthin that other Contracting
State for a period or perilods not exceeding in
the aggregate 183 days during that year, and

(b) the services are performed for or on behalf of

a resident of the former Contracting State, and

(¢) the remuneration or other income is subject to
tax In the Contractling State in which that
Individual is yesident,

{2} The provisions of paragraph (1) of this Article shall
not apply to the profits or remuneration of publlc enter-
tainers such as stage, motion picture, radlo or television
artigts, musicians and athletes,

ARTICLE XTI

A profesgor or tedcher from one of the Contracting
States who vigits the other Contracting State for a period
not exceeding two years for the purpose of teaching at a
unlversity or similar establisbhment for higher education
in that other Contracting State, shall be exempt from tax
of that other Contracting State in respect of remuneration
for that teaching.,

ARTICLE XIT

A sbudent or business or trade apprentice from one
of the Contracting States, who is receiving full-tiwme
educatlon or training in the other Contracting State,
shall be exempt from tax in that other Contracting State
on payments made Lto him by a resident of the former
Contracting State for the purposes of his wmaintenance,
education or tralning.

ARTICLE XIII

(1) Subject to such provisions of the laws of New
Zealand which may from time to time be in force relating
to the allowance asg a credit against New Zealand tax of
tax payable in any country other than New Zealand,
Japanese tax payable under the laws of Japan and in
accordance wilth the present Conventilon, whether directly
or by deduction, in respect of income from sources within
Japan shall be allowed as a credit agalnst New Zealand
tax payable in respect of that income,

(2) Subject to such provisions of the laws of Japan
which may from time to time be in force relating to the
allowance as a credit against Japanese tax of tax payable
in any country other than Japan, New Zealand tax payable
under the laws of New Zealand and in accordance with the
present Conventlon, whether directly or by deduction, in
respect of income from sources within New Yealand shall
be allowed as a credit against Japanese tax payable in
respect of that income.

/(3)
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(3) For the purposes of paragraphs (1) and (2) of this
Artiele, profits or remuneration for personal (including
professional) services performed in one of the Contracting
States shall be deemed To be income from sources within
that Contracting State, and the services of an individual
whose services are wholly or mainly performed in ships

or aircraft operated by a resident of one of the Contract-
ing States shall be deemed to be performed in that
Contracting State, unless the ships or aircraft are
operated wholly or mainly between places within the other
Centracting State.

ARTICLE XIV

The competent authoritlies of both Contracting States
shall exchange such information available under their
respective tax laws in the normal course of administration
as 1s necessary for carrying out the provisions of the
present Convention or for the preventlion of fraud or for
the administration of statutory provisions against
avoidance of the taxes., Any information so exchanged
shall be btreated as secret and shall not be disclosed
to any person other than those, including a court or
reviewing authority, concerned with the assessment and
collection of thetax or the determination of appeal in
relation thereto. No information shall be exchanged
which discloses any trade, business, industrial or
professional secret or any trade process.

ARTICLE XV

Any taxpayer, who shows proof that the aection of
the taxation authorities of elther Contracting State has
resulted or will result in double taxation contrary to
the provisions of the present Convention, may lodge a
claim with the competent authorities of the Contracting
State of which that taxpayver is a resident, Should the
claim be deemed Justifiled, such competent authorities
shall endeavour to come to an agreement with the competent
authorities of the other Contracting State with a view to
avoidance of the double tazation in question.

ARTICLE XVI

Should any difficulty or doubt arise as to the inter-
pretation or application of the present Convention, the
- competent authorities of the Contracting States may settle
the gquestion by mutual agreement., It i1s understood,
however, that the foregoing provislon shall not be
construed to preclude the Contracting States from sebtling
by negotiation through diplomatic channels any dispute
arising under the present Convention.

ARTICLE XVIT

(1) The provisions of the present Convention shall not

be construed to deny or affect in any manner the right

of diplomatic and consular officers to other or additional
exemptions now enjoyed or which may hereafter be granted
to such officers.

(2) The .provisions of the present Convention shall not be

Jconstrued
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construed to restrict in any manner any exemption, de-
duction, credit cor other allowance now or hereafter
accorded by the laws of one of the Contracting States in
determining the tax of that Contracting State.

(3) The competent authorities of either Contracting

State may prescribe regulations necessary to interpret

and carry out the provisions of the present Conventilon and
may communicate with each other directly for the purpose
of giving effect to the provisions of the present Con-
vention.

ARTICLE XVIIT

(1) Individuals who are residents of Japan shall be
entltled to the same personal allowances, reliefs and
reductions for the purposes of New Zealand tax as New
Zealand citizens not resident in New Zealand.

(2) Individuals who are residents of New Zealand shall

be entitled to the same personal allowances, reliefs and
reductions for the purpcses of Japanese tax as Japanese

nationals not reslident in Japan.

ARTICLE XI1X

(1) The present Convention shall be ratified by the
Contracting States and the instruments of ratification
shall be exchanged at Tokyo as soon as pessible.

(2) The present Convention shall come inte force on the
date of exchange of instruments of ratification and shall
have effect -

(a) In Japan:

As regards lncome derdived during the
taxable years beginning on or after the first
day of January in the calendar year in which
the present Convention comes into force.

(b) In New Zealand:

As regards income derived during the
income years beginning on cor after the first
day of April in the calendar year in which
the present Convention comes Into force,

(3) At any time after the explration of a period of
three years from the date of coming into force of the
present Convention either Contracting State may gilve to
the other Contracting State notice of 1ts deslire to
review the terms of the Convention. Ifn such case the
two Contractling States shall hold the review reguested;
this shall take place at such Time and place as may be
convenient to the Contracting States but not later than
51x months from the date on which the said notice 1is
received, The foregoing provisions shall not be deemed
to prevent the Contracting States from entering into
negotiations at any time during the period of three years
from the date of coming Into force of the present Con-
vention on any ameéndment to the Conventlon which may
become desirable before the expirvation of such period.
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() In any year after the expiration of a period of

three years from the date of coming into force of the
present Convention either Contracting State may give to the
other Contracting State notice of intention to terminate
the Convention. Such notice must, however, be transmitited
to the other Contracting State on or before the thirtieth
day of June in the year in which 1t is glven and in such
event the present Convention shall cease to bhe effective -

(a) 1In Japan:

As regards ilncome derived during the taxable
years beginning on or after the {irst day of
January in the calendar year next following
that in which the notice is given,

(b) In New Zealand:

As regards lncome derived during the income
years beginning on or after the first day of
April in the calendar year next followlng that
in which the notice is given.

IN WITNESS WHEREOF, the undersigned, being duly
authorized thereto by their respective Governments, have
signed the present Convention.

DONE at ME&%%@@%. s in duplicate, in the English
and Japanese languages, each text having equal suthentici
this 30 te day of Jm“mj , 1963,
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For the Government of New Zealand:
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For the Government of Japan:
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