
Wellington, May 15, 1963, 

Excellency : 

I have the konsr to refer to our recent discxssisns 

concerning the provision of facilities in New Zealar~d for 

use by the United States Air Force in a program of research 

on aerospzce disturbances, to be carried out in cooperation 

with the Royal New Zealand Air Force, and to propose that 

the provisiolls contained in the attached Memorzndum of 

-- understaz?dings shall apply to this research program, 

If the proposals contained in the presenk note, and 

the unde r s t and i r~gs  set out in the attached l.Iemorand~m, are 

satisfactory to your G o t ~ e r n m n n  I have the further imnou 

to propose t h a t  this note  and your reply thereto indicating 

such ap2roval. should constituke an. agreement between our twc 

G o v e r n m e f i - k s ,  to enter into force on the date or' your note 

in reply ,  

Accept, Excellency, the renewed assurances of 

c o n s i d e ~ ~ ~ ~ i s n ,  

Cnclos ure : 
Mennor andurn 

His Excellency 

The Right k1onorabl.e " 11 
-W 

Keith J, BoEyoake, C , H , ,  

Minister of External Affai~s, 

Wellington, 
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l(a) The New Zealan6 Government will provide as far as 

possible facilities in New Zealand requested by the United 

States a~tl~orities in connection with the program of research 

on aerospace disturbances, It agrees ts the establisl:me.nt 

of operational headquarters in N e w  Zealand and to the transit 

of United States personnel and aircraft throuc$; New ZeaPanZ, 

United States personnel nay be accomodated in New Zealand 

and United States aircraft may be based at agreed airports 

within hew Zealznd, 

(b) The Sew Zealacd Gover1:ment agrees to the establishment 

and operation of such coLmaunications facilities as may be 

required for this program, 

(c) In each case w11ere facilities are provided by the 

New Zealand Governne:lt, the financial basis on which they 

are ma2.e available, and the conditions on which they shall 

ka returned, will be decided by agreement between the New 

Zealand and the United States authorities, 

(dB Joint rnanniriy of the research facilities may be 

carried out on a basis to be agreed between the appropriate 

United States zap3 iYew Zealand aut'l~crities , 

2, As appropriate, the ~orrnal r e q u i r e m e ~ ~ t s  in esnneetion 

with tSze arrival and departure of skips and aircraft in New 

Zealar~d, as well as passport, visa and other inn~ijration. laws 

aim3 rcgulatio~%s will be waived in respect of United States 

personnel, ar,~? aircraft sf the United States Air Force engaged 

in the proqrarn, 

3 Qa> 
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3(a)  Subject to s u c k  procedures as may be arras~ged, 

the Government of New Zealand will exempt f r o m  payment of 

taxes and cus toms  duties, goods in~ported into or exported 

out of New Zealand by the United States authorities or 

United States personnel in connection with the program, 

(b) The presence of United States personnel in 

Mew Zealand solely in connection with tkis program shall 

not subjec t  then: to taxation on their salary and ernolaments 

received from the United States Government or on any tangible 

mevaLle property the presence of which in New Zealand is 

Zue solely to their temporary presence there, nor corzstitute 

residence nor domicile for Mew Zealand ta-x purposes, 

(c) @sntrac%ors with the United States Government 

(including subcontractors) present in New Zealand solely 

for the purposes of this agreement shall be free from taxation 

in Mew Zealand in respect of remaneration from services 

rendered in New Zealand under this agreement and income 

derived f r o m  sources outside iqew Zealand while engaged in 

New Zealand under this agreement, 

4(a) I% United States ersonine% are alleged to have 

committed acts which are offences against New Zealand law, 

the following provisions shall apply: 

(i) The Mew Zealan? authorities, recognizing the 

problems arising from the concurrent jurisdiction 

in crininal matters over such personnel in Mew 

Zealand territory, will consider alleged offences 

affecting only United States personnel or property, 

or coxm~itted 



o r  committed i n  t h e  performance of o f f i c i a l  duty, 

as a  matter  f o r  t h e  United S t a t e s  a u t h o r i t i e s .  

(ii) Moreover, t h e  New Zealand a u t h o r i t i e s  w i l l  n o t  

o r d i n a r i l y  be concerned t o  i n s t i t u t e  proceedings 

i n  the New Zealand c o u r t s  i n  r e spec t  of a l l eged  

minor offences which do no t  f a l l  wi th in  t h e  

ca tegor ies  r e f e r r e d  t o  i n  (i) above, 

(b) For t h e i r  p a r t ,  t h e  United S t a t e s  a u t h o r i t i e s  w i l l  

t ake  measures t o  ensure r e s p e c t  f o r  t h e  l a w s  of New Zealand 

by United S t a t e s  personnel and w i l l  t a k e  whatever s t e p s  a r e  

necessary t o  punish personnel  lrJklo have committed a c t s  which 

a r e  offences a g a i n s t  those laws, 

(c )  United S t a t e s  personnel who have been a r r e s t e d  o r  

apprehended, whether by t h e  Hew Zealand a u t h o r i t i e s  or by 

t h e  United S t a t e s  a u t h o r i t i e s ,  w i l l  be r e t a i n e d  i n  custody 

by t h e  United S t a t e s  a u t h o r i t i e s ,  who shall produce the 

perssnrlel concerned, upon reques t  by t h e  New Zealand a u t h o r i t i e s ,  

f o r  inves t iga t ion ,  i d e n t i f i c a t i o n  o r  t r i a l ,  

(d) E t  i s  understood t h a t  t h e  p r i n c i p l e  of not  trying 

an accused twice f o r  t h e  same sEfence w i l l  be followed, 

except t h a t  t h e  United S t a t e s  a u t h o r i t i e s  s h a l l  rena in  f r e e  

t o  punish f o r  v i o l a t i o n  of r u l e s  of m i l i t a r y  d i s c i p l i n e ,  

%(a) It Is the understandiaig of t h e  New Zealand Government 

that United S t a t e s  law makes provis ion  f o r  t h e  se t t l ement  of 

mer i tor ious  claims f o r  l o s s  o r  damage caused by t h e  a c t s  o r  

omissions (whether committed on o r  o f f  duty) of United S t a t e s  

personnel,  and a c t s  o r  omissions a r i s i n g  ou t  of t h e  perfsrrnance 

of  o f f i c i a l .  
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of o f f i c i a l  duty by employees of t h e  United S t a t e s  fo rces  

who a r e  n a t i o n a l s  of o r  o r d i n a r i l y  r e s i d e n t  i n  Mew Zealand, 

In t h i s  connection, it i s  understood t h a t  t h e  United S t a t e s  

compensation aut l2osi t ies  w i l l  pay, i n  accordance with arid 

t o  t h e  f u l l e s t  e x t e n t  possiiule under United S t a t e s  claims 

r u l e s  and procedures, j u s t  and reasonakle compensation, 

when accepted by claimants  i n  f u l l  s a t i s f a c t i o n  arid i n  f i n a l  

settlennef-at, f o r  mer i tor ious  claims f o r  i n j u r y  o r  death o r  

damage t o  proper ty  a r i s i n g  ou t  of such a c t s  o r  omissions, 

E t  is understood t h a t  United S t a t e s  claims l e g i s l a t i o n  

r e q u i r e s  that sueh claims be presented t o  United S t a t e s  

a u t h o r i t i e s  wi th in  one year  a f t e r  the occurrence of t h e  

acc ident  o r  inc iden t  out  of which t h e  claim a r i s e s ,  

(b) It  is f u r t h e r  understood by t h e  two Governments 

t h a t  t h e  s a t i s f a c t o r y  procedures which have been arranged 

with t h e  Off ice  of  t h e  Sol ic i tor -Genera l  of New Zealand f o r  

t h e  se t t lement  of sueh c l a i m s  w i l l  be  maintained, and 

accordingly t h a t  t h e  United S t a t e s  cornpernsation a u t h o r i t i e s  

w i l l ,  i n  determining l i a b i l i t y  and compensation, continue 

t o  g ive  due regard t o  t h e  Sol ici tor-General"  assessment 

and t o  t h e  a rne~n t  which he  m a y  recommend f o r  se t t l ement  i n  

p a r t i c u l a r  cases ,  

6 -  The Governments of New Zealand and t h e  United 

S t a t e s  of America w i l l  cooperate i n  making appropr ia te  

admin i s t r a t ive  arrangements t o  g ive  e f f e c t  t o  t h e  under- 

standing~ s e t  o u t  i n  t h i s  memorandum and t o  re so lve  any 

o the r  
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o the r  p r a c t i c a l  i s s u e s  wP1icl1 may from time t o  time a r i s e  

from t h e  presence i n  New Zealand of personnel and a i r c r a f t  

of t h e  United S t a t e s  i n  connection with t h e  program, 

'7, The term ""United S t a t e s  personnelii  includes 

uniformed merhers of t h e  United S t a t e s  fo rces  and c i v i l i a n  

employees of t h e  fo rces  except those  empEoyees who  a r e  

n a t i o n a l s  of ,  o r  o r d i n a r i l y  r e s i d e n t  in ,  New Zealand; f o r  

t h e  purposes of paragraphs l, 2 and 3 of t h i s  memorandum it 

a l s o  includes t h e  dependents of United S t a t e s  personnel ,  

For t h e  purposes of paragraphs l, 2 and 3 Q a )  of t h i s  memo- 

randum the term a l s o  includes employees (with t h e i r  dependents) 

of con t rac to r s  with t h e  United Skates Government w"r1o a r e  

2 r e s e n t  i n  New Zealand s o l e l y  f o r  t h e  purposes of t h i s  agreement, 

except t'llase employees wl~o are n a t i o n a l s  of ,  or o r d i n a r i l y  

r e s i d e n t  in ,  New Zealand, 

8, T h i s  agreement s h a l l  remain i n  fo rce  f o r  an i n i t i a l  

t e r m  of t e n  years ,  Thereaf ter ,  e i t h e r  Government may a t  any 

time give t o  t h e  o the r  Government n o t i c e  of i n t e n t i o n  t o  

te rminate  t h e  p resen t  agreement which s h a l l  then te rminate  

a f t e r  t h e  expiration of s i x  months from the d a t e  on which 

t h e  n o t i c e  was received,  














