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My deak M i n i s t e r ,  

I have the  honour to refer to discussions between 

representatives of $he Govcrment of  New Zealand and the 
Government of Malaysia which (in kecping w i t h  the s p i r i t  

of the Exchange o f  Notss between our  two Govermcnts on 

1 December 1971 deal ing  with defence arracg~mcnts between 
New Zealand and Malaysia1 concerned a proposal fop an 

Armed Forecs Pcrsonncl Interchange P r s g ~ a r a c  (Project 

"Salin& a3emSantu") betwecn o u r  two countries f o r  the 

purposc o f  achiev ing  f u r t h e r  close mutual  cooperation 

between ldew Zc-raland and Nabaysia in the defcncc field, 

P have the hoxour to propose t h a t  the provisions 

e 0 8  contained i n  the attached Annex should app ly  to this 

Prsgramc . 

If the proposals contained in this letter, and the 

provisions s e t  out in the Annex ts this l e t t e r ,  are 

acceptable to the Goveramcnt o f  Malaysia, 1 have the honour 

$0 PPOPOSB that t h i s  Better and your r e p l y  to that effect 

should constitute an Agrcczxcnt betwecn our two Govermcnts 

to entcr into forec on the date of your  l e t t e r  in reply, 

Y , B ,  Datuk H a j i  Hanlza11 bin I k j i  Abu Saaah g SNK,  SfMP, 

Minis te r  of Defence, 
Government of Ilalaysia, 



1 should also likc to propose t h a t  ei thes the Govemnent 

of 24alaysia sr t h e  Government o f  Mew Zealand may g i v e  
w r i t t e n  notice to the other GovemmcnT of its i n t e n t i o n  

$0 t ~ r m i n a t e  t h i s  Agrcmento  and that acco~dingly this 

Agreement shall terminate at $ha expiry sf the 180th 

day from the day sn which not ice  as aforesaid has been 
given. 

\A-~:FAULKBIER 3 
XBNISTER OF DEFENCE 



3. (a> The Governmsnt of New Zealand and the Government 
of Malaysia agree ta Phc establishment of an interchange 

g r o g r a w  between pcrsunncl of the naval ,  land or a i r  
forces sf Both States with the objects sf fu~thcring mutual 

cooperation in the defence field and of widcning the 

experience of interchange personnale 

( b )  The iwtcrchaxgc of personncl under t h i s  progr 

w i b B  not necessarily be on a one for one basis, either in 
total lrsp s9aak for rank, or skill for  skillI P:umbcrs and 

categories of personnel interchanged under this progr 

will 40 as agreed by The two Gsvermants and will be 

designed to provide ~ a x i m u m  nutual,  benefit, 

(c% The tcrms ascd in this Anncx sha l l ,  unless the 

csntcxt athcrwise requires, have $he following meanings: 

(i) "interchange prograapp(,eP>or v'prograrmcihmeans 
the  prograwnc for the i n t e r change  of naval, 

$and or air forces pzrsonnel cs tabl iahcd in 
accordancc w i t h  the tepns of T h i s  Anncx; 

(ii) "in$erchan&e personnel" means personnel of the 

naval, land or air forces af either Sta te  

transferred f o r  emplsymcnt w i t h  the naval, 

land or air forecs sf the ather State  and 

present i n  the territory o f  that other  State 

for the purposes aE this prograrmc in 

accordance with  the terms of this Annex; 

(iii) "8recciving Stalef' mcans the. State  in which inter- 

change personncf transfer~ed fo r  employment as 

aforesaid are to serve; and the term 'Governnent 
of the r e c e i v i n g  State" has a corresponding meaning; 



( i v )  t*reeciving Service"  means the component of the 
naval, land or air forces of t h e  r e c e i v i n g  State 

to which interchange personnel have been 
t~ansfcrrcd for  employment by the  sending Service; 

( V )  "sending State" means t h e  S t a t e  from which 

interchange gersonncl have came or have bcen sent; 
and the term "Govern~nent of the sending State'' 

has a corresponding meaning; 

( v i )  "sending Service"  Beans the co~poncnt of the naval, 

Land or air forces of the sending State fro= which 

interchange gersonncl have been transferred for 
a m p l o p c n t  with L11e r ece iv ing  S c ~ v i c a ;  

Q v i i )  "dependant" ncsns a perssn not s~dinarily resident 

in the ~ a c e i v i n g  State who in respcc? sf a person 

interchanged undcr this progranxze is the spouse 
of such a person, or w h o  is wholly or xainly 

rfiaintailzcd or cm2Loycd by any such person, OZ" 

who is in his custody, chargc or care, or who 

forms part of his f m i l y *  

(dl I n t e r c h a n g ~ s  of personnel u n d s r  this progrwna  

will be fo r  a period of not less than 12 mcnths nor more 
than t w o  years. 

Jurisdietioq d 1- D &------ istration and Control  

2, (a) I n t e ~ c h a n ~ e  pcrsonncl will obey the Paws in force 

i n  the r e c e i v i n g  State and the civil authorities in the 

L-ecciving State will have jurisdiction over offcnccs 

c o ~ r m i t t e d  by interchange personnel a g a i n s t  the L a w s  of 

t h e  r e c e i v i n g  State. 

(b) Subjec t  to the preceding sub-paragraph, interchange 

personnel will remain subject to %he disciplinary code of 

She sending Se~vices, 



3, (a) The sending Service  will o ~ d c r  its interchange 

personnel to comply with the law in forec in the r e c e i v i n g  
Service and to comply w i t h  the regulations, orders, 

instructions and custons of the ~ e c e i 3 i n g  Serv ice  insofar 

as they are not inconsistent with their  ob l iga t ions  as part 

of the sending Se rv ice  and w i t h  the lawful cammands of 
personnel. in the rceeiving Sez~vic@ who by vHrLeae of t h a i s  

rank or appointment are e n t i t l e d  to give such commands i n  
thc receiving Serv ice .  PersonncB of the receiving Serv ice  

% g i l l  be u n d e ~  ;40ders to comply w i k h  the l a w f u l  co~&%ands of 

isntc~changc p e ~ s o f i n c l  who are justified by t h e i r  aypsintl:;ont 

in the recciving S e r v i c e  in g i v i n g  such cornbands, 

(b) Formal discialenary ac t ion  w i l l  not be takcn by 
the r c c c l v i n g  S c r v i c c  a g a i n s t  interchange personnel f r o m  

the selldin& Service; br$caeh.,cs of d i s c i p l i n e  by such 

intarchangc pcrsonncl and t h e  arrest of sach intcrehange 

pcrsonncl for %he e s ~ u ~ ~ i s s i o n  of sffenccs a g a i n s t  the l a w  

of thc recciving State will be ppon~ptEy notificd to thc 

defcncc reprcscntatives of the Government of the ecnding 

Statz in order that the sinding Serv ice  may, a f t e r  having 

due rsgard to any &@%ion takcn under  the ord ina ry  law of 
t he  receiving $Sate, take w h a T ~ v c r  disciplinary action 

it decms necessary and, if ss rcqucsted by the receiving 

S t a t e ,  withdraw the personnel concerned from the 

interchange progr&"runc. 

(c) MaZaysian interchange personne l  prcscnt in Mew 

Zealand under t h i s  progra-me will come undcr the ad~inistration 

and conxruo2 of $lac Zalaysian Services Advisor attacjrcd to 

$he Iiigh Comission f o r  Malaysia i n  Wellington. 

(cl  > New Zealand interc'l~aarge pe13sonncl prascrlt in 
llalaysia undca? t h i s  p r o g r a m c  w i l l  eoribe under %hc 

administration and c o n t r o l  of the Defence Liaison Officer, 
Kew Zealand H$gh Cornissicon, WaHa Lumpur, 

/ Claims 





be paid nay at the discretion of the r ece iv ing  State  be 

comunicated to the sending State, togcthcr  wi th  full 

particulars of the basis thcreof, and upon rcccipt of 

such c s m u n i c a t i o n  the sending State  w i l l  rcimbursc the 

receiving Sta le  f o r  thc whole of the amounts ss paid or 

to be paid or ( w i t h  the agreement of the r e c e i v i n g  State) 

any lesser amount which in the eircumstanccs sf the case is 
equi table :  

Provided t h a t  where a claim arises in rcspcct of an 
ac t  or omission donc j o i n t l y  by interchange personnel and 

personnel of the n a v a l ,  l and  and air forces of the receiving 

State t hen  the sending Sta te  and the receiving State shall 

share e q u i t a b l y  tlme c o s t  of setfling the claim including a11 
expenses connected therewith and where a claim r e s u l t s  in 
P i t i ~ a t i o n  and a c o u r t  o f  law rules that one party is more 
to b b m ~  than t h e  other p a r t y  and apportions the l i a b i l i t y  

of thc parties The amount of compensation reimburaod tu the 

rcccivind State by the sending Sta te  under the prsvisioss of 
this p a r a ~ ~ d p h  s h a l l  be reduced by an amount proportionate 

to the degree QE responsibility apportioned by the courl in 
respect of the act or snission to Phe personnel  sf the  n a v a l ,  

l and  and air forces 0% the r e c e i v i n g  State ;  

&+ovided f u r t h e r  that where a claim arises i n  raspact 

of an act o~ onission done j o i n t l y  by iwterchangc personnel 

and pcpsons who are not personnel of the nava l ,  land and air 

forces of the receiving State then the amount of conpensation 
reimbursed to the receiving State by the sending State under 

thc provisions of t h i s  paragraph shall be rcduced by an 
amount proport ionate  to the degree of responsibility fo r  any 
s u c h  act OX? onission of sue& persons in the r ece iv ing  State 

who are not personnel of the n a v a l ,  land and air forces of 

the receiving Statc and where a claim results in l i ~ i g a t i o n  

and a court of law rules tha$ one party is more to b l a e  

than the other  and apportions t h e  l i a b i l i t y  o f  the partics 
the amount of compensation reimbursed ho the receiving State 



by the sending State unCcr t h e  provisions of this paragraph 
shall be rcdaccd by an anount pr3aportionate to the degree 

of responsibility apportioned by the cour t  i n  respect of 

the act or anission to tbe  p a r t y  w5o i s  not personnel of 

tlac naval ,  land and air forces o f  the ~eceiving Sta%@. 

[ d )  The piqcccdin, sub-paragraphs will not a p l l y  in 

respect o f  claims involv ing  an act or omission o f  a 
dipan3atit .  I n  these cases the norn~a l  legal processes 

avaf lablc  in the receiving State w i l l  app ly-  

( e )  If a d i s p t c  ariscs as to t h e  interpretation, 
a p p l i c a t i a n  or z;~r-;tion of t h i s  3arag~i22-i the quest ion 
shall be, ~ r - a b ~ i t t e d  to an a r ~ b i t ~ a t o ?  (who shall  $a a persoc 

who holds o~ has heid high jsdicial  of f ice  s~ who is a 
ba+pri3t;* ,L - azd solicitor of at Least seven ycars standing) 

a;poi::tid, w i t h  the ag;'ci;~ct of the r e c e i v i n g  State, by 

t he  seiidi:~; S t a t e  an2 his decision on the point shall be 

f i n a l  a22 c~nc lz s iv ; ,  Thz venue 05 a r b i t r e t i o n  will be 

in the receiving State. 

( f )  Apyropria ' ;~ arrangaqcrts w i l l  be made bciwfcn thc 
D B sincling Se:vica and the r.;c~x.vxrig C ; ~ v i c c  f o r  dea l in& x i t h  

and ;inyln; sompcnsation for loss or dinagc to uniforms and 

S c g * v i c e  4ui lmcn-d $ O ~ ~ C P  than pxson;zI. ~ E f e ~ t s )  ~f 

iz tcrehc*~:~e pc~aonnel which is attributable to the 
ai:ipl~yrnifit w i t h  t3e ~ c ~ e i v i n g  Se~vice, 

( g )  AI%. contractual  clairis agsinst interchange 

~ ) i r j d l r i : ; l  w i l l  be ~ u b ; c ~ i  t o  the j u s i s d i e t i o r .  of the courts 
e v of t h e  rcseavlng StaTe.  

(h) No c l a i a i  fear i ~ u ~ a u n i t y  baszl on the s t a t u s  of 

inatcrcl~ange pc r s snnc l  as servants or e?nzyleyees of the 

scnii int  Service or of the Goveminent of the sendin$ State 

will, in r*capect sf any claim whether c r i m i n a l ,  tortious or 
e s n - t ~ a e t u a l ,  be z-aissd i n  the courts of the recciv ing Sta te -  



Emolu~ents and Allowances 

S, The sending Se rv ice  will be responsible f o r  t h e  

payment of emoluments and allowances (including locat ion 

and any other special allowances), r a o v a l  expenses, or 
grants to its own interchange personnel prese~:t in the  

receiving State. The receiving State will facilitate 

payment af such aolumcna$s, allowancco, r a o v a l  expenses, 
or g r a n t s  to such interchange personnel. 

6 ,  The sending S e r v i c e  will meet the cost of transportation 

of interchange p ~ r s o i i n c l  and t h e i r  dependants to t X c  point of 

disembarkation i n  the receiving S t a t c ,  or from the point 

of embarkation i n  the r e c e i v i n g  Statc on paturn ,  Whcre 

available RNZAF transport may be pksvided f o s  both Mew 
Scaland and Malaysian interchange personncl and their 

dependants. A l l  t r a v e l  w i th in  the r e c c i v i n g  State from the 

p o i n t  of d i s iuba rka i ion ,  and t o  the p o i n t  of enbarkation, 

with tlre cxeaption of leave t r ave l ,  will be considered ts 

be on duty t ~ a v e l ,  Costs of on duty t ravel  wi th in  the 

receiving State f a r  interchange personncl from the sanding 

S - t a t s  w i l l  be m e t  by the r ecz iv ing  Service. 

Tax - 
7, (a) Official cmoluncnts and allowances tineluding 

location and o t h e ~  special al%ovances) paid by the sending 

Se rv i ce  to its interchange persanncl will be exempt from 
taxati~n by the Government of the receiving State* 

(b)  In te rchnngc  pcrsowncl, t h e i r  spouscs and dependent 

c h i l d r e n ,  may import into the r e c e i v i n g  %$ate free af duty, 

but s u b j e c t  in all other respcels to -kAe laws of the 

receiving S t a t c ,  used portabbe art icles and hous@hs$d effects 

w i t h i n  s i x  months of arr ival  in the receiving State* Far 
purposes of customs clea~anco a list of such items shal l  

be submitted to the authorities sf the receiving State at 

the tiae of import ,  

/ ( C )  



3e) Xntcrehange personnel may at the time of, ox? 

wi th in  a period o f  s i x  months af ter ,  entry into the 

r ece iv ing  State  impor t  temporarily and free of duty one 
p r i v a t e  motor veh ic le  f o r  their personal uses 

(d) Items &ported free of du ty  under the preceding 

sub-paragraphs: 

Qi) may be re-exported freely,  provided that a 

certificate i s  prcscntcd to t h e  customs 

authorities who may v e r i f y  that goods re- 

cxportcd are as Icscx-ibed in t h e  certificate 

and t h a t  the said goods have hcen imported 

andcl1 the condit ions of s u b - p a r a ~ r a p h  (b) 

above ; 

shzll not  be sold, P ~ a s e d ,  r c n t c d ,  trdded or 

othex3wlse disposed of in the receiving State 

cxccpt in aecor~danec with the La'i;rs 3 r d  

r e g u l a t i o n s  in forec in the r ece iv ing  State 

aad on such condi t ions Isacl~mding payment of 

duty and tax and eoupkiancc with the r e q u i r e -  

j ~ c n t s  of the controls of trade. and exchange as 

may be imposed by t he  e s m l ~ e l c n t  authorities 
S 0 in thc rcca lvbng  S t a t e .  

(c) In this paragraph %hc tern "'duty*' means ecstosns 

duty and a l l  other d u t i e s ,  taxes and ad valorem reg i s t r a t ion  

fees as the case may be, which are payable on impor ta t ion  

or on expor ta t ion ,  as the case may be, except duties and 
tax69 which arc no nsrc than charges f o r  scrviccs rcndcpcde 

8, %cave will be granted by the receiving S c r v i e c  to 

interchange personnel f r o m  the sending State in accordancc 
w i t h  t h e  leave provisions of the sending Service .  Thc 

rcce iv in ;  Sc rv i cc  will facilitate leave travel for 



interchange personncl sn Service transport, b u t  where this 

is not possible leave t ravel  costs will bc bo~nc by the 

scnding Service or by the interchange personnel concerned, 

Medical and Denta l  Treatment 

9, The rece iv ing  Serviec w i l l  provide medical and 

d e n t a l  treatment E s r  interchange personncl present i n  the 
r e c c i v i n g  Sta ta  i n  accordanec with t he  r e g u l a t i o n s  and rules 

~22bicablc to t h e  provision of madical and den t a l  treatment 

fo r  receiving Service personnel, The medical and dental 

fac i l i t i es  of thc ~ c e c i v i n g  Service will be used where 

prac$icable. 

10. (a) Glherc psssiS%c suitable housing will be provided 

by the r ece iv ing  S e r v i c e  f o r  xi-harricd isntcr9change pcrsorbncl 

acesmpanicd by dcycndants p~esent in the r ece iv ing  State* 

I n  such cascs aas c o n t r i b u t i o n  for costs will be sought from 

T h e  sending Service or fram the interchange personnel; and 

no rent allowance w i l l  be paid by the sending S e ~ v i c c  t o  
its interclsang@ personrrcl present in the r ece iv ing  Stake, 

( $ 3  Whenw su i t ab l a  I-aousing cannot be provided by the 

r e c e i v i n g  Service far married i n t e ~ e h a n g e  personnel 

aceompanicd by dcpe~dants present in. the rceeivisag State 

such ycrsonncE will be expected to obtain their own housing, 
and in suck cascs the r e c c i v i n g  Scrsviee will provide such 

assistance as is practicable, The sending Service will in 

thcse cascs gay  Qin accordance with t h e  prov i s ions  of 

paragraph 5 of this Annex) a r e n t  allowance %s it% 

interchange personnel present in the r cce iv ing  State, 

(C) Xations and q u a r t c r s  w i l l  be provided by the 

zecciving S e r v i c e  for single and unaecomyanicd interchange 

personncl at no charge to such personnel or to the sending 

S e ~ v i c e .  

/ Education 



Education 

11 e The r ece iv ing  Service w i l l ,  whercvcr possible, 

assist interchange persanncf from the sending State present 

in the r e c e i v i n g  S t a l e  $0 obtain suieable educat ional  
facilities fo r  such of their  ch i ld ren  as are present in 
the r eca iv i r~g  State, The receiving Service will not, 
howovep, be responsible f o r  any education fees that may 

be charged or levied, 

12, The rece iv ing  S c ~ v i c e  will providc  interchange 

personnel from the sending State w i t h  such stores and ~ i t h  

such a d d i ~ i o n a l  and rcplacenler~l c lo th ing  and equipment as is 

necessary for gathe performance of t he i r  duty wiTh the naval ,  
land ane air forces of the r ece iv ing  State, an a lean basis 

wham gossiblc, But in any case at no charge o r  cost to %he 

sending Service ,  No charge w i l l  be made f o r  i t e m s  of s$sres, 

c l o t h i n g  or cquipmcn~t which a ~ c  not ttl~ be r e tu rned  eo t h e  

recc iv ing  S c r v i c c  at the t e r n i n a ~ i o n  of duty of interchange 

personnel in the r e c e i v i n g  State, 

13, Sub jec t  to compliance w i t h  the i g r a t i o n  f s r s n a l i t i e s  

established by the r e c e i v i n g  State and pcovidcd thcy are in 
possession of o f f i c i a l  i d c n t i t y  cards o ~ f b t h e r  docwent8 of 

Bdcnt i ty  normally issucd to thcm, interchange personnel will 
be exempt in the r e c e i v i n g  State from passport and v i s a  

regula~ions and ir&%igrat%on requirements for c n t r y  i n t o  O F  

dcpartu~a from t h e  receiving Statee Interchange personnel 
and t he i r  dependar~ts present in the receeviag Statc will not - 
be considered as acquir ing  any r i g h t  to permanent residence 
or domicile in the r c c c i v i n ~  State,  Subject to a p p r o p r i a t e  

arrangements in respect of i m i g r a t i o n  and a l i e n  registration 

rcquirclnents bcing made between the. Government of PlaEaysia 

and the  Government o f  New Zealand, dependants of i n t e ~ c h a n g e  

personnel who are in possession of v a l i d  passpopts w i l l  be 

treated 8lmilm1y.  



2 5  J u l y ,  l974 

The Honourable A. J. Faulkner, M. P , 
Minister  of Defence, 
Government of New Zealand. 

My dear  Minis te r ,  

I have t h e  honour t o  r e f e r  t o  your l e t t e r  of today ' s  
d a t e  ( toge the r  with i t s  a t tached Fanex) about an Armed 
Forces Personnel Interchange Programme between New 
Zealand and Malaysia which reads a s  follows:- 

" I have t h e  honour t o  r e f e r  t o  d iscuss ions  between 
represen ta t ives  of t h e  Government of New Zealand and 
t h e  Government of Malaysia which ( i n  keeping with 
t h e  s p i r i t  of the  Exchange of Notes between our two 
Governments on 1 December l971 dea l ing  with defence 
arrangements between New Zealand and Malaysia) 
concerned a proposal  f o r  an Armed Forces Personnel 
Interchange Programme (Pro jec t  "Saling Membantu9' ) 
between our two coun t r i e s  f o r  t h e  purpose of 
achieving f u r t h e r  c l o s e  mutual cooperation between 
New Zealand and Malaysia i n  t h e  defence f i e l d ,  

I have t h e  honour t o  propose t h a t  t h e  provis ions  
contained i n  t h e  a t tached Annex should apply t o  t h i s  

I f  t h e  proposals contained i n  t h i s  l e t t e r ,  and 
t h e  provis ions  s e t  ou t  i n  t h e  Annex t o  t h i s  f e t t e r ,  
a r e  acceptable  t o  t h e  Government of Malaysia, I have 
t h e  honour t o  propose t h a t  t h i s  l e t t e r  and your 
reply  t o  t h a t  e f f e c t  should c o n s t i t u t e  an Agreement 
between our  two Governments t o  e n t e r  i n t o  force  on 
t h e  d a t e  of your l e t t e r  i n  r ep ly .  I should a l s o  
l i k e  t o  propose t h a t  e i t h e r  t h e  Government of 
Malaysia o r  the  Government of New Zealand may g ive  
w r i t t e n  n o t i c e  t o  t h e  o t h e r  Government of i t s  
i n t e n t i o n  t o  terminate  t h i s  agreement, and t h a t  
accordingly t h i s  agreement s h a l l  terminate  a t  t h e  
expiry of t h e  180th day from t h e  day on which n o t i c e  
a s  a f o r e s a i d  has been given, " 

.... A copy of the  Annex t o  your l e t t e r  is  a t tached.  

In  r ep ly ,  I have t h e  honour t o  confirm t h a t  your 
l e t t e r  and i t s  a t tached Annex c o r r e c t l y  s t a t e d  t h e  
mders tanding  between t h e  Government of Malaysia and t h e  
Government of New Zealand i n  t h i s  ma t t e r ,  and i n  accor- 
dance with t h e  proposal  contained t h e r e i n  t h e  Government 
of Malaysia regards your l e t t e r  toge the r  with i t s  
at tached Annex and t h i s  rep ly  a s  c o n s t i t u t i n g  an 
Agreement between our two Governments t o  come i n t o  fo rce  
on t o d a y v s  d a t e ,  

(DATUK H A J I  &BMZAH B I N  WAJI  ABU SMAH 
S.I.M.P., S . M . K . )  

Minis te r  of Defence 
Government of Malaysia 



CONFIDENTIAL 

ANNEX 

l . ( a )  The Government of New Zealand and t h e  Government 
of Malaysia agree t o  t h e  establ ishment  of an interchange 
programme between personnel of t h e  naval ,  land o r  a i r  forces  
of both S t a t e s  with t h e  ob jec t s  of f u r t h e r i n g  mutual co- 
operat ion i n  t h e  defence f i e l d  and of widening t h e  experience 
of interchange personnel ,  

(b) The interchange of personnel under t h i s  
programe w i l l  n o t  necessa r i ly  be on a one f o r  one b a s i s ,  
e i t h e r  i n  t o t a l  o r  rank f o r  rank o r  s k i l l  f o r  s k i l l .  M 
and ca tegor ies  of personnel interchanged under t h i s  programme 
w i l l  be a s  agreed by t h e  two Governments and w i l l  be designed 
t o  provide maximm mutual b e n e f i t .  

( c )  The t e m s  used i n  t h i s  Annex s h a l l ,  unless  t h e  
context  otherwise r e q u i r e s ,  have t h e  following meanings :- 

(i) "interchange programme" o r  "programme" 
means the  p rograme  f o r  the  interchange of 
naval ,  land o r  a i r  forces  personnel 
e s t a b l i s h e d  i n  accordance with the  t e m s  of 
t h i s  Annex; 

(ii) "interchange p e r s o n n e l ' h e a n s  personnel of 
the  naval ,  land o r  a i r  fo rces  of e i t h e r  
S t a t e  t r a n s f e r r e d  f o r  employment with t h e  
naval ,  land o r  a i r  forces  of the  o t h e r  
S t a t e  f o r  the  p u r p o s s o f  t h i s  programme i n  
accordance with t h e  terms of t h i s  Annex; 

(iii) ""receiving S t a t e "  means the  S t a t e  i n  which 
interchange personnel t r a n s f e r r e d  f o r  
employment as  a fo resa id  a r e  t o  se rve ;  and 
t h e  term "6overnment of the  r ece iv ing  
S t a t e "  has a corresponding meaning; 

( i v )  'kece iv ing  Service" means t h e  component of 
t h e  naval ,  land o r  a i r  fo rces  of t h e  
rece iv ing  S t a t e  t o  which interchange 
personae l have been t r a n s f e r r e d  f o r  employ- 
ment by the  sending Service;  

(v) '"ending S t a t e "  means t h e  S t a t e  from which 
interchange personnel have come o r  have 
been s e n t ;  and t h e  term "Government of t h e  
sending S t a t e "  has a corresponding meaning; 

( v i )  "sending Service" means t h e  component of 
the  naval ,  Band o r  a i r  forces  of t h e  
sending S t a t e  from which interchange 
personnel have been t r a n s f e r r e d  f o r  employ- 
ment with t h e  r ece iv ing  Service ;  

( v i i )  '"ependent" means a person n o t  o r d i n a r i l y  
r e s i d e n t  i n  the  rece iv ing  S t a t e  who i n  
r e spec t  of a person interchanged under 
t h i s  programme i s  t h e  spouse of such a 
person, o r  who i s  wholly o r  mainly main- 
t a ined  o r  employed by any such person, o r  
who i s  i n  h i s  custody, charge o r  c a r e ,  o r  
who forms p a r t  of h i s  family. 
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(d) Interchanges of personnel under t h i s  programe 
w i l l  be f o r  a per iod  of not  l e s s  than l 2  months nor  more 
than two yea r s ,  

2 .  ( a )  Interchange personnel w i l l  obey t h e  laws i n  fo rce  
i n  t h e  receiving S t a t e  and the  c i v i l  a u t h o r i t i e s  i n  t h e  
rece iv ing  S t a t e  w i l l  have j u r i s d i c t i o n  over of fences 
committed by interchange personnel a g a i n s t  t h e  laws of the  
rece iv ing  S t a t e .  

(b) Subject  t o  the  preceding sub-paragraph , i n t e r -  
change personnel w i l l  remain sub j e c t  t o  t h e  d i s c i p l i n a r y  code 
of the  sending Service.  

3 .  (a)  The sending Service w i l l  o rder  i t s  interchange 
personnel t o  comply with the  law i n  force  i n  t h e  rece iv ing  
Service and t o  comply with the  r egu la t ions ,  o rde r s ,  i n s t r u c -  
t i o n s  and customs of the  rece iv ing  Service i n s o f a r  a s  they 
a re  no t  i n c o n s i s t e n t  with t h e i r  ob l iga t ions  a s  p a r t  of the  
sending Service and with t h e  lawful commands of  personnel i n  
the  rece iv ing  Service who by v i r t u e  of t h e i r  rank o r  
appointment a re  e n t i t l e d  t o  give such commands in t h e  
rece iv ing  Service.  Personnel of t h e  r ece iv ing  Service w i l l  
be under orders  t o  comply with t h e  lawful commands of i n t e r -  
change personnel who a r e  j u s t i f i e d  by t h e i r  a-ppointment i n  
the  rece iv ing  Service i n  giving such commands. 

(b) Formal d i s c i p l i n a r y  ac t ion  w i l l  n o t  be taken by 
t h e  rece iv ing  Service a g a i n s t  interchange personnel from t h e  
sending Service ;  breaches of d i s c i p l i n e  by such interchange 
personnel and the  a r r e s t  of  such interchange personnel f o r  
t h e  commission of offences aga ins t  t h e  Law of the  rece iv ing  
S t a t e  w i l l  be promptly n o t i f i e d  t o  t h e  defence represen- 
t a t i v e s  of  the  Government of t h e  sending S t a t e  i n  order  t h a t  
t h e  sending Service may, a f t e r  having due regard t o  m y  
ac t ion  taken under t h e  ordinary law of  t h e  rece iv ing  S t a t e ,  
take whatever d i s c i p l i n a r y  ac t ion  it deems necessary and, i f  
s o  requested by t h e  rece iv ing  S t a t e ,  withdraw the  personnel 
concerned from t h e  interchange programme. 

(c) Malaysian interchange personnel p resen t  i n  New 
Zealand under t h i s  programme w i l l  come under t h e  adminis- 
t r a t i o n  and con t ro l  of t h e  Malaysian Services  Adviser 
a t tached t o  t h e  High Commission f o r  Malaysia i n  Wellington, 

(d)  New Zealand interchange personnel p resen t  i n  
Malaysia under t h i s  programme w i l l  come under t h e  adminis- 
t r a t i o n  and con t ro l  of the  Defence Liaison O f f i c e r ,  New 
Zealand High Commission, Kuala Lwpur.  

Claims 

4 .  ( a )  The Government of t h e  rece iv ing  S t a t e  w i l l  
waive any claim it may have aga ins t  t h e  Government of t h e  
sending S t a t e ,  o r  a g a i n s t  interchange personnel from t h e  
sending S t a t e ,  f o r  damage t o  o r  l o s s  of property o r  t h e  
misappropriat ion of money o r  proper ty ,  belonging t o  o r  
used by the  naval ,  1 m d  o r  a i r  fo rces  of t h e  rece iv ing  
S t a t e ,  o r  f o r  personal  i n j u r y  t o  o r  death of personnel of 
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those f o r c e s ,  which a r i s e s  out  of an a c t  o r  omission done 
i n  t h e  performance of o f f i c i a l  duty of interchange personnel 
t r a n s f e r r e d  f o r  employment with t h e  naval ,  land o r  a i r  fo rces  
of the  rece iv ing  S t a t e ,  

(b)  Except i n  t h e  case of claims a r i s i n g  under sub- 
paragraph ( a )  of t h i s  paragraph, claims by t h i r d  p a r t i e s  
(o the r  than con t rac tua l  claims) i n  r e spec t  of any a c t  o r  
omission of interchange personnel done i n  t h e  performance of 
o f f i c i a l  duty with t h e  naval ,  land and a i r  fo rces  of t h e  
rece iv ing  S t a t e  which r e s u l t  i n  personal  i n j u r y  t o  o r  death 
of t h i r d  p a r t i e s  o r  which eause damage t o  o r  l o s s  of property 
t o  t h i r d  p a r t i e s  s h a l l  be d e a l t  w i t h  by t h e  rece iv ing  S t a t e  
i n  accordance with t h e  provis ions  of sub-paragraph ( c )  of 
t h i s  paragraph. 

( c )  Where l i a b i l i t y  t o  pay compensation i s  es tab-  
l i s h e d  i n  accordance with t h e  law of t h e  rece iv ing  S t a t e  oE 
where it i s  acknowledged t h a t  l i a b i l i t y  t o  pay compensation 
would be e s t a b l i s h e d  i n  accordance with t h e  law of t h e  
rece iv ing  S t a t e ,  o r  where compensation i s  payable under t h e  
law of t h e  rece iv ing  S t a t e  i n  r e spec t  of any claim o r  claims 
mentioned i n  sub-paragraph (b) of t h i s  paragraph, t h e  
appropr ia te  a u t h o r i t i e s  of t h e  rece iv ing  S t a t e  w i l l  make good 
o r  pay such j u s t  and reasonable compensation f o r  meri tor ious 
claims as  t h e  claimant would be e n t i t l e d  t o  under t h e  laws of 
the  rece iv ing  S t a t e  i n  a l l  t h e  c i r c m s t a n c e s  of t h e  case ,  
Where compensation has been pa id  o r  i s  payable under t h e  
terms of t h i s  sub-paragraph, the  mount of compensation 
s o  pa id ,  o r  t o  be pa id  may a t  t h e  d i s c r e t i o n  of t h e  rece iv ing  
S t a t e  be communicated t o  t h e  sending S t a t e ,  toge the r  w i t h  
f u l l  p a r t i c u l a r s  of t h e  b a s i s  t h e r e o f ,  and upon r e c e i p t  of 
such communication t h e  sending S t a t e  w i l l  reimburse t h e  
rece iv ing  S t a t e  f o r  t h e  whole of t h e  amounts so  paid o r  t o  be 
paid o r  ( w i t h  t he  agreement of t h e  rece iv ing  S t a t e )  any 
l e s s e r  amount which i n  t h e  circumstances of t h e  case i s  
equ i t ab le  t 

Provided t h a t  where a  claim a r i s e s  i n  r e spec t  of an 
a c t  o r  ombssion done j o i n t l y  by interchange personnel agd 
personnel of the  naval ,  land and a i r  fo rces  of the  rece iv ing  
S t a t e  then the  sending S t a t e  and t h e  rece iv ing  S t a t e  s h a l l  
share  equi tab ly  t h e  c o s t  of s e t t l i n g  t h e  claim including a11 
expenses connected therewith and where a  claim r e s u l t s  i n  
l i t i g a t i o n  and a cour t  of law r u l e s  t h a t  one pa r ty  i s  more t o  
blame than t h e  o the r  pa r ty  and apport ions t h e  l i a b i l i t y  of 
t h e  p a r t i e s  t h e  amount of compensation reimbursed t o  t h e  
rece iv ing  S t a t e  by t h e  sending S t a t e  under t h e  provis ions  of 
t h i s  paragraph s h a l l  be reduced by an amount propor t ionate  t o  
the  degree of r e s p o n s i b i l i t y  apportioned by t h e  cour t  i n  
r e spec t  of t h e  a c t  o r  omission t o  t h e  personnel of t h e  nava l ,  
land and a i r  fo rces  of t h e  rece iv ing  S t a t e ;  

Provided f u r t h e r  t h a t  where a  claim a r i s e s  i n  r e spec t  
of an a c t  o r  omission done j o i n t l y  by interchange personnel 
and persons who a r e  no t  personnel of t h e  naval ,  land and a i r  
forces  of t h e  rece iv ing  S t a t e  then t h e  amount of compensation 
re i rbursed  t o  t h e  r ece iv ing  S t a t e  by t h e  sending S t a t e  under 
t h e  provis ions of t h i s  paragraph s h a l l  be reduced by an 
amount propor t ionate  t o  t h e  degree of r e s p o n s i b i l i t y  f o r  any 
such a c t  o r  omission of such persons i n  t h e  rece iv ing  S t a t e  
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who a r e  not  personnel of t h e  naval ,  land and a i r  fo rces  of 
t h e  rece iv ing  S t a t e  and where, a  claim r e s u l t s  i n  l i t i g a t i o n  
and a  cour t  of law r u l e s  t h a t  one pa r ty  i s  more t o  blame than 
t h e  o t h e r  and apportions the  l i a b i l i t y  of t h e  p a r t i e s  t h e  
amount of compensation reimbursed t o  t h e  rece iv ing  S t a t e  by 
t h e  sending S t a t e  under the  provis ions of t h i s  paragraph 
s h a l l  be reduced by an amount propor t ionate  t o  the  degree of 
r e s p o n s i b i l i t y  apportioned by t h e  cour t  i n  r e spec t  of t h e  a c t  
sr craission t o  t h e  pa r ty  who i s  n o t  personnel of t h e  naval ,  
land and a i r  fo rces  of the  rece iv ing  S t a t e .  

) The preceding sub-paragraphs w i l l  no t  apply i n  
r e spec t  of claims involving an a c t  o r  omission of a  dependent. 
I n  these  cases the  normal l e g a l  processes ava i l ab le  i n  t h e  
rece iv ing  S t a t e  w i l l  apply. 

( e )  I f  a  d i spu te  a r i s e s  as t o  t h e  i n t e r p r e t a t i o n ,  
app l i ca t ion  o r  operat ion of t h i s  paragraph t h e  quest ion s h a l l  
be submitted t o  an a r b i t r a t o r  (who s h a l l  be a  person who 
holds o r  has he ld  high j u d i c i a l  o f f i c e  o r  who i s  a  b a r r i s t e r  
and s o l i c i t o r  of a t  l e a s t  seven years  s tanding)  appointed,  
with t h e  agreement of t h e  rece iv ing  S t a t e ,  by the  sending 
S t a t e  and h i s  dec is ion  / on t h e  p o i n t  s h a l l  be f i n a l  and 
conclusive,  The venue of a r b i t r a t i o n  w i l l  be i n  t h e  
rece iv ing  S t a t e .  

( f )  Appropriate arrangements w i l l  be made between 
t h e  sending Service and t h e  rece iv ing  Service f o r  dea l ing  
with and paying compensation f o r  l o s s  o r  damage t o  uniforms 
and Service equipment (o ther  than personal  e f f e c t s )  of i n t e r -  
change personnel which i s  a t t r i b u t a b l e  t o  t h e  employment with 
the  rece iv ing  Service.  

(g)  A l l  con t rac tua l  claims aga ins t  interchange 
personnel w i l l  be s u b j e c t  t o  t h e  j u r i s d i c t i o n  of t h e  cour ts  
of t h e  r ece iv ing  S t a t e ,  

(h)  No claim f o r  i m u n i t y  based on t h e  s t a t u s  of 
interchange personnel as se rvan t s  o r  employees of t h e  sending 
Service o r  of the  Government of t h e  sending S t a t e  w i l l ,  i n  
r e spec t  of any claim whether c r iminal ,  t o r t i o u s  o r  contrac- 
t u a l ,  be r a i s e d  i n  t h e  cour ts  of the  rece iv ing  S t a t e ,  

Emoluments and Allowances 

5. The sending Service w i l l  be respons ib le  f o r  t h e  pay- 
ment of emolments and allowances ( inc luding  loca t ion  and 
any o the r  s p e c i a l  allowances) , removal expenses, o r  g ran t s  
t o  i t s  own interchange personnel p resen t  i n  the  rece iv ing  
S t a t e .  The receiving S t a t e  w i l l  f a c i l i t a t e  payment of such 
emoluments, allowances, removal expenses, o r  g ran t s  t o  such 
interchange personnel ,  

Travel  Arranaements 

6 .  The sending Service w i l l  meet t h e  c o s t  of t ranspor-  
t a t i o n  of interchange personnel and t h e i r  dependents t o  t h e  
po in t  of disembarkation i n  t h e  rece iv ing  S t a t e ,  and from the  
p o i n t  of embarkation i n  the  rece iv ing  S t a t e  on r e t u r n .  m e r e  
ava i l ab le  RL'aZAF t r a n s p o r t  may be provided f o r  both New 
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Zealand and Malaysian interchange personnel and t h e i r  depen- 
dents .  A l l  t r a v e l  wi th in  t h e  rece iv ing  S t a t e  from t h e  p o i n t  
of disembarkation, and t o  t h e  p o i n t  of embarkation, with t h e  
exception of leave t r a v e l ,  w i l l  be considered t o  be on duty 
t r a v e l ,  Costs of  on duty t r a v e l  wi th in  t h e  rece iv ing  S t a t e  
f o r  interchange personnel from t h e  sending Stage w i l l  be met 
by t h e  rece iv ing  Service.  

Taxation, I m ~ o r t  . E x ~ o r t  

7. ( a )  O f f i c i a l  emoluments and allowances ( inc luding  
loca t ion  and o t h e r  s p e c i a l  allowances) paid by the  sending 
Service  t o  i t s  interchange personnel w i l l  be exempt from 
taxa t ion  by t h e  Government of t h e  rece iv ing  S t a t e .  

(b) Interchange personnel and t h e i r  spouses and 
dependent ch i ldren  may import f r e e  of duty,  b u t  sub,ject i n  
a l l  o t h e r  r e spec t s  t o  t h e  laws of t h e  rece iv ing  S t a t e ,  used 
por tab le  a r t i c l e s  and household e f f e c t s  wi th in  s i x  months of 
a r r i v a l  i n  t h e  r ece iv ing  S t a t e .  For purposes of customs 
clearance a l i s t  of such items s h a l l  be submitted t o  t h e  
a u t h o r i t i e s  of t h e  r ece iv ing  S t a t e  a t  t h e  time of import .  

( c )  Interchange personnel may a t  t h e  time o f ,  o r  
wi th in  a per iod of s i x  months a f t e r ,  e n t r y  i n t o  t h e  r ece iv ing  
S t a t e  import temporarily and f r e e  of duty one p r i v a t e  
motor veh ic le  f o r  t h e i r  personal  use ,  

(d) Items imported f r e e  of duty under t h e  
preceding sub-paragraphs: 

(i) may be re-exported f r e e l y ,  provided t h a t  a 
c e r t i f i c a t e  i s  presented t o  t h e  customs autho- 
r i t i e s  who may v e r i f y  t h a t  goods re-exported 
a r e  a s  descr ibed i n  t h e  c e r t i f i c a t e  and t h a t  t h e  
s a i d  goods have been imported under t h e  
condi t ions of sub-paragraph (b) above, 

(ii) s h a l l  not  be s o l d ,  leased ,  r en ted ,  t r aded  o r  
oti%em:ise disposed of i n  the  rece iv ing  S t a t e  
except i n  accordance with t h e  laws and regu- 
l a t i o n s  i n  force  i n  t h e  rece iv ing  S t a t e  and on 
such condit ions inc luding  payment of duty and 
t a x  and compliance with t h e  requirements of t h e  
con t ro l s  of t r a d e  and exchange as  may be imposed 
by t h e  competent a u t h o r i t i e s  i n  t h e  rece iv ing  
S t a t e .  

( e )  In  t h i s  paragraph the  t e r n  "duty" means customs 
duty and a l l  o the r  d u t i e s ,  t axes  and ad valorem r e g i s t r a t i o n  
fees  a s  t h e  case may b e ,  which a r e  payable on importation o r  
on expor ta t ion ,  a s  t h e  case may be ,  except  d u t i e s  and taxes  
which a r e  no more than charges f o r  s e r v i c e s  rendered. 

Le ave 

8. Leave w i l l  be granted by t h e  rece iv ing  Service t o  
interchange personnel from the  sending S t a t e  i n  accordance 
with t h e  leave provis ions  of the  sending Service.  The 
rece iv ing  Service w i l l  f a c i l i t a t e  leave t r a v e l  f o r  i n t e r -  
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change personnel on Service t r a n s p o r t ,  b u t  w%ere t h i s  i s  n o t  
poss ib le  leave t r a v e l  cos t s  w i l l  be borne by t h e  sending 
Service o r  by t h e  interchange personnel concerned. 

Medical and Dental Treatment 

9 .  The receiving Service w i l l  provide medical and d e n t a l  
t reatment  f o r  interchange personnel p resen t  i n  t h e  rece iv ing  
S t a t e  i n  accordance with t h e  r egu la t ions  and r u l e s  app l i cab le  
t o  t h e  provis ion  of medical and d e n t a l  t rea tment  f o r  
rece iv ing  Service personnel.  The medical and d e n t a l  
f a c i l i t i e s  of the  rece iv ing  Service w i l l  be used where 
p r a c t i c a b l e .  

10. ( a )  ' i i e r e  poss ib le  s u i t a b l e  housing w i l l  be  provided 
by t h e  rece iv ing  Service f o r  married interchange personnel 
accompanied by dependents p resen t  i n  t h e  r ece iv ing  S t a t e ,  I n  
such cases  no con t r ibu t ion  f o r  cos t s  w i l l  be sought from t h e  
sending Service o r  from t h e  interchange personnel;  and no 
r e n t  allowance w i l l  be paid by the  sending Service t o  i t s  
interchange personnel p resen t  i n  t h e  rece iv ing  S t a t e .  

(b) Where s u i t a b l e  housing cannot be provided by the  
rece iv ing  Service f o r  married interchange personnel accom- 
panied by dependents p resen t  i n  the  rece iv ing  S t a t e  such 
personnel w i l l  be expected t o  obta in  t h e i r  own housing, and 
i n  such cases  t h e  rece iv ing  Service w i l l  provide such 
a s s i s t a n c e  as  i s  p r a c t i c a b l e .  The sending Service w i l l  i n  
these  cases  pay ( i n  accordance wi th  t h e  provis ions:  of 
paragraph 5 of t h i s  knnex)a r e n t  allowance t o  i t s  interchange 
personnel p resen t  i n  t h e  rece iv ing  S t a t e .  

(c) Rations and q u a r t e r s  w i l l  be provided by t h e  
rece iv ing  Service f o r  s i n g l e  and unaccompanied interchange 
personnel a t  no charge t o  such personnel o r  t h e  sending 
Service.  

Education 

11. The rece iv ing  Service w i l l ,  wherever poss ib le ,  a s s i s t  
interchange personnel from t h e  sending S t a t e  p resen t  i n  t h e  
rece iv ing  S t a t e  t o  obta in  s u i t a b l e  educat ional  f a c i l i t i e s  f o r  
such of t h e i r  ek i ld ren  as a r e  p resen t  i n  t h e  r ece iv ing  S t a t e ,  
The rece iv ing  Service w i l l  n o t ,  however, be respons ib le  f o r  
any education fees  t h a t  may be charged o r  lev ied .  

1 2 .  The rece iv ing  Service w i l l  provide interchange 
personnel from t h e  sending S t a t e  with such s t o r e s  and with 
such a d d i t i o n a l  and replacement c lo th ing  and equipment a s  i s  
necessary f o r  t h e  performance of t h e i r  duty with t h e  naval ,  
land o r  a i r  fo rces  of t h e  rece iv ing  S t a t e ,  on a loan b a s i s  
where poss ib le ,  b u t  i n  any case a t  no charge o r  c o s t  t o  t h e  
sending Service.  No charge w i l l  be made f o r  items of s t o r e s ,  
c lo th ing  o r  equipment which a r e  no t  t o  be  re turned  t o  t h e  
rece iv ing  Service a t  the  terminat ion of duty of interchange 
personnel i n  t h e  rece iv ing  S t a t e .  
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13. Subject  t o  compliance with t h e  i m i g r a t i o n  formali-  
t i e s  e s t ab l i shed  by t h e  rece iv ing  S t a t e  and provided they a r e  
i n  possession of o f f i c i a l  i d e n t i t y  cards o r  o the r  documents 
of i d e n t i t y  normally i s sued  t o  them, interchange personnel 
w i l l  be exempt i n  t h e  rece iv ing  S t a t e  from passpor t  and v i sa  
regu la t ions  and immigration requirements f o r  e n t r y  i n t o  o r  
departure  from t h e  rece iv ing  S t a t e .  Interchange personnel 
and t h e i r  dependents p resen t  i n  t h e  rece iv ing  S t a t e  w i l l  n o t  
he considered as  acquir ing any r i g h t  t o  permanent residence 
or  domicile i n  t h e  rece iv ing  S t a t e .  Subject  t o  appropr ia te  
arrangements i n  r e spec t  of immigration and a l i e n  r e g i s t r a t i o n  
requirements being made between t h e  Government of Malaysia 
and t h e  Government of New Zealand, dependents of interchange 
personnel who a r e  i n  possession of v a l i d  passpor ts  w i l l  be 
t r e a t e d  s i m i l a r l y .  
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