
TION AND THE PREVENTION OF FISCAL 

EVASION WITH RESPECT TO TAXES ON INCOME 

The Government of New Zealand and the  Government of 

F i j i ,  

Desir ing t o  conclude an Agreement f o r  t h e  avoidance 

of double t axa t ion  and t h e  prevent ion of f i s c a l  evasion 

wi th  respec t  t o  t a x e s  on income, 

Have agreed a s  fol lows:  

ARTICLE l 

This Agreement s h a l l  apply t o  persons who a r e  r e s i d e n t s  

of one o r  both of t h e  Contrac t ing S ta tes .  

ARTICLE 2 

Taxes Covered 

(1) The t axes  which a r e  t h e  sub jec t  of t h i s  Agreement a re :  



( a )  i n  F i j i :  

the  income t a x  (inclu&ng basic t a x  and 

normal t a x ,  t he  non-resident dividend 

withholding tax,  t h e  i n t e r e s t  withholding 

tax  and the  &vidend t ax )  ; 

( b )  i n  New Zealand: 

the  income t ax  and the  excess re ten t ion  

tax. 

( 2 )  This Agreement s h a l l  a l so  apply t o  any i d e n t i c a l  o r  

subs t an t i a l l y  s imilar  t axes  which a r e  imposed a f t e r  t he  

da te  of s ignature  of t h i s  Agreement i n  addit ion t o .  o r  i n  

place o f ,  the  ex is t ing  taxes  by e i t h e r  Contracting State .  

( 3 )  For t he  purposes of paragraph (l) ( b )  of t h i s  Ar t i c l e  

t he  income t a x  does not include t he  bonus issue tax.  

ARTICLE 3 

(l)  I n  t h i s  Agreement, unless  t he  context otherwise requires - 

( a )  the term " F i j i "  means the  i s lands  of F i j i .  

including the  i s land  of Rotuma and i t s  

dependencies; and includes a l l  areas of water 

which, i n  accordance with  in te rna t iona l  law, 

have been, o r  may he rea f t e r  be, designated 

under the  laws of F i j i  a s  areas  over which 

the  sovereignty of F i j i  may be exercised with 

respect  t o  t he  sea, the  seabed and i t s  subsoi l  

and the  natural  resources thereof ;  

(b )  the  term "New Zealand", when used i n  a 

geographical sense, means t he  metropolitan 

t e r r i t o r y  of New Zealand (including the  outlying 

i s lands)  but does not  include t h e  Cook Is lands,  



Niue o r  t he  Tokelau Is lands;  it a l so  includes 

a reas  adjacent t o  t h e  t e r r i t o r i a l  sea of t h e  

metropolitan t e r r i t o r y  of New Zealand ( including 

the  outlying i s l ands )  which by New Zealand 

l eg i s l a t i on  and i n  accordance with in te rna t iona l  

law have been, o r  may hereaf te r  be, designated 

a s  areas  over which New Zealand has sovereign 

r i g h t s  f o r  t he  purposes of exploring them o r  of 

exploring, exp lo i t ing ,  conserving and managing 

the na tura l  resources of t h e  sea ,  o r  of t h e  

seabed and subsoi l ;  

( c )  the t e rn s  "Contracting State'" "one of t h e  

Contracting States", and "other  Contracting 

S t a t e "  mean F i j i  o r  New Zealand, a s  the  context 

requires  ; 

( d )  the  term "person" includes any body of persons,  

corporate or not corporate ; 

( e )  the  t e rn  " F i j i  t ax"  means t a x  imposed by F i j i  

being t ax  t o  which t h i s  Agreement applies by 

v i r t u e  of Ar t ic le  2: the  term "New Zealand tax"  

means t ax  imposed by New Zealand being t a x  t o  

which t h i s  Agreement appl ies  by v i r tue  of 

Ar t i c l e  2 ;  

( f )  the  term "tax" means F i j i  t ax  or  New Zealand tax,  

as  t he  context requi res ;  

( g )  the  t e r n  "competent author i ty"  means, i n  t he  

case  of F i j i ,  t he  Commissioner of Inland Revenue 

o r  h i s  authorised representat ive  and, i n  t h e  

case of New Zealand, t h e  Commissioner of Inland 

Revenue o r  h i s  authorised representative;  

( h )  the  term "natural  resource roya l t i e s "  means 

payments of any kind t o  t h e  extent  t o  which they 

a r e  made a s  consideration f o r  t h e  use o f ,  o r  t he  

r i gh t  t o  use, any mine o r  quarry, or  a s  consideration 



f o r  t h e  ex t rac t ion ,  removal o r  o ther  exp lo i t a t i on  

o f ,  o r  t h e  r i gh t  t o  e x t r a c t ,  remove o r  otherwise 

exp lo i t ,  s tanding t er o r  any na tu ra l  resource; 

( i) the  term " indus t r i a l  o r  c o m e r c i a l  p r o f i t s "  m a n s  

p r o f i t s  derived by a n  en t e rp r i s e  of a Contracting 

S t a t e  from t h e  carrying on of a t r ade  o r  business ,  

but  does not include - 
( i) dividends, i n t e r e s t ,  r o y a l t i e s  ( a s  defined 

i n  Ar t i c l e  ll), o r  na tu r a l  resource  roya l t i e s ;  

(ii) income from the  s a l e  o r  o ther  d i spos i t ion  of 

land s i t ua t ed  i n  t he  o the r  Contracting S t a t e  

o r  of any e s t a t e  o r  i n t e r e s t  i n  land so 

s i t ua t ed ,  o r  from the  s a l e  o r  o ther  d i spos i t ion  

of any share o r  comparable i n t e r e s t  i n  a 

company o r  assoc ia t ion  whose a s s e t s  cons i s t  

wholly o r  p r i nc ipa l l y  of any such land o r  

any such e s t a t e  o r  in te res t ;  

(iii) income from t h e  g ran t  o r  renewal, or  from 

the  s a l e  o r  o the r  d i spos i t ion ,  of any r i g h t  

r e l a t i n g  to  t he  operation of any mine or  

quarry, s i t u a t e d  i n  the  other  Contracting 

S t a t e  o r  to  t h e  ex t rac t ion ,  removal o r  o ther  

exp lo i ta t ion  of any standing timber o r  of 

any na tura l  resource  so  s i t ua t ed ,  o r  from 

the  s a l e  o r  o ther  d i spos i t ion  of any share  

o r  comparable i n t e r e s t  i n  a company or 

associa t ion whose a s s e t s  cons i s t  wholly 

o r  p r i nc ipa l l y  of any such r i gh t ;  in  t h i s  

sub-paragraph ( i) ( iii) , t h e  t e r m  " r ight  " 

means any r i gh t ,  l icence,  permit, author i ty ,  

t i t l e ,  option,  p r i v i l ege  o r  o ther  concession 



and includes a share  o r  i n t e r e s t  i n  any 

r i g h t ,  l icence,  p e r m i t ,  au thor i ty ,  t i t l e ,  

option,  p r i v i l ege  o r  o the r  concession; 

( i v )  ren t ;  

( v )  p r o f i t s  from operat ing sh ips  o r  a i r c r a f t ;  

( v i )  remuneration o r  o ther  income f o r  personal 

( including prof ess iona l  ) se rv ices  ; 

( v i i )  income f mm the  furnishing of services  of 

employees or  o the r s  by any person i n  the  

course of t he  carrying on by t h a t  person 

of a profession o r  vocation: o r  

( v i i i )  charges fo r  t he  bailment of l ives tock;  

( j ) t h e  terms "enterpr ise  of a Contracting Sta te"  

and "en te rpr i se  of o the r  Contracting S t a t e "  . 

mean an en te rpr i se  c a r r i e d  on by a F i j i  res ident  

or an en t e rp r i s e  c a r r i e d  on by a New Zealand 

res iden t ,  a s  the context  requ i res ;  

( k )  words i n  t he  s ingu la r  include t h e  p l u r a l  and words 

i n  the  p l u r a l  include t h e  s ingu la r ,  

( 2 )  I n  determining, f o r  the  purposes of Ar t i c l e  9 ,  10 or  11, 

whether dividends, i n t e r e s t  o r  r o y a l t i e s  a r e  bene f i c i a l l y  

owned by a res iden t  of a Contracting S ta te ,  dividends, i n t e r e s t  

o r  r o y a l t i e s  i n  respec t  of which a t r u s t e e  is  subject  t o  t a x  

i n  t h a t  Contracting S t a t e  s h a l l  be t r e a t e d  a s  being bene f i c i a l l y  

owned by t h a t  t r u s t ee .  

( 3 )  I n  t h i s  Agreement, the  t e r n s  " F i j i  t ax"  and "New Zealand 

tax" do not  include any amount which represents  a penalty o r  

i n t e r e s t  imposed under the  law of e i t h e r  Contracting S t a t e  

r e l a t i ng  t o  the  t axes  t o  which t h i s  Agreement appl ies  by 

v i r t u e  of A r t i c l e  2 ,  

( 4 )  I n  t h e  app l ica t ion  of t he  provis ions  of t h i s  Agreement by 

a Contracting S t a t e  any term not otherwise def ined s h a l l ,  

unless t he  context  otherwise requ i res ,  have t h e  meaning which 

it has under t h e  laws of t h a t  Contracting S t a t e  re la t ing  t o  the  

taxes t o  which t h i s  Agreement app l i e s  by v i r t u e  of Ar t i c l e  2,  



ARTICLE 4 

F i sca l  Domicile 

( l) For the  purposes of t h i s  Agreement - 

( a )  t he  term "New Zealand res iden t"  means a person 

who is res ident  i n  New Zealand f o r  t he  purposes 

of New Zealand tax:  

( b )  t he  term " F i j i  res ident"  means a person who i s  

a res ident  of F i j i  f o r  t h e  purposes of F i j i  tax, 

( 2 )  Where by reason of t h e  provisions of paragraph (1) of 

t h i s  A r t i c l e  an individual i s  both a New Zealand resident and 

a F i j i  res ident  then h i s  s t a t u s  s h a l l ,  f o r  the  purposes of 

t h i s  Agreement, be determined i n  accordance with t he  following 

rules  -- 

( a )  he s h a l l  be deemed t o  be so l e ly  a res ident  of 

t he  Contracting S t a t e  i n  which he has  a permanent 

home ava i lab le  t o  him. I f  he  has  a permanent 

home ava i lab le  t o  him i n  both Contracting States ,  

he s h a l l  be deemed to  be so l e ly  a resident of 

t h e  Contracting S ta te  with which h i s  personal 

and economic r e l a t i ons  a r e  c l o s e s t  (here inaf te r  

re fe r red  t o  a s  h i s  cen t re  of v i t a l  i n t e r e s t s ) ;  

( b )  i f  t h e  Contracting S t a t e  i n  which he has  h i s  

cen t r e  of v i t a l  i n t e r e s t s  cannot be determined, 

o r  i f  he  has not a permanent home avai lable  t o  

him i n  e i t h e r  Contracting S ta te ,  he s h a l l  be 

deemed t o  be so le ly  a r e s iden t  of t he  Contracting 

S t a t e  i n  which he has an hab i tua l  abode: 

( C )  i f  he  has  an hab i tua l  abode i n  both Contracting 

S t a t e s  o r  i n  ne i ther  of them, he s h a l l  be deemed 

t o  be so le ly  a resident of t he  Contracting State  

of which he i s  a nat ional ;  

( d )  i f  he  i s  a nat ional  of both Contracting S ta tes  o r  

of ne i ther  of them, t he  competent au tho r i t i e s  of 

t he  Contracting S ta tes  s h a l l  s e t t l e  t h e  question 

by mutual agreement. 



( 3 )  Where, by reason of t h e  provis ions  of paragraph (1) of 

t h i s  Ar t ic le ,  a person other  than an individual  is  both a 

New Zealand res iden t  and a F i j i  res ident  then i t s  s t a t u s  

s h a l l ,  f o r  t h e  purposes of t h i s  Agreement, be  determined i n  

accordance wi th  t h e  following r u l e s  - 
( a )  it s h a l l  be t r e a t e d  so le ly  a s  a New Zealand 

res iden t  i f  t h e  cen t re  of i t s  p r a c t i c a l  

management is s i t u a t e d  i n  New Zealand and so le ly  

a s  a F i j i  r es iden t  i f  t he  c e n t r e  of i t s  p r ac t i c a l  

management is s i t u a t e d  i n  F i j i ,  whether or  not  

any person ou ts ide  New Zealand o r  F i j i ,  as  the 

case  may be, exercises  o r  i s  capable of exercising 

any over-riding con t ro l  of it o r  of i t s  pol icy 

o r  a f f a i r s  i n  any way whatsoever; and 

( b )  f a i l i n g  a resolut ion of t h e  mat ter  under sub-- 

paragraph ( a )  of t h i s  paragraph, it s h a l l  be 

t r e a t e d  so l e ly  a s  a New Zealand res iden t  i f  it 

is  es tab l i shed  by o r  under the  laws of New Zealand 

and s o l e l y  a s  a F i j i  r es iden t  i f  it i s  es tabl ished 

by o r  under the laws of F i j i  . 
( 4 )  For t h e  purposes of t h i s  Ar t i c l e  t h e  term "nat ional"  

means - 

( a )  i n  r e l a t i o n  t o  New Zealand, any individual  who 

is  a New Zealand c i t i z e n ;  

( b )  i n  r e l a t i o n  t o  F i j i ,  any ind iv idua l  who is  a 

F i j i  c i t i z e n ,  

( 5 )  For t h e  purposes of t h i s  Agreement, t h e  terms "resident 

of a Contracting S t a t e "  and "res ident  of t h e  other  Contracting 

S t a t e "  mean a person who is a New Zealand res iden t  o r  a person 

who is  a F i j i  r es iden t ,  a s  t he  context  requ i res ,  



ARTICLE 5 

Pemanent Establishment 

(1) For t he  purposes of t h i s  Agreement t he  term "permanent 

establishment", i n  r e l a t i o n  =to an en te rpr i se ,  means a f i x e d  

place  of t rade  o r  business i n  which t h e  t r ade  o r  business  of 

t he  en t e rp r i s e  is wholly o r  p a r t l y  c a r r i e d  on. 

( 2 )  The term "permanent establishment" includes  - 
( a )  a p lace  of management; 

( b )  a branch; 

( c )  an o f f i c e ;  

( d )  a fac to ry ;  

( e )  a workshop: 

( f )  a mine, quarry o r  o ther  p lace  of ex t rac t ion  of 

na tura l  resources: 

( g )  an a g r i c u l t u r a l ,  pa s to r a l  o r  f o r e s t r y  

property;  and 

( h )  a bui lding s i t e  o r  const ruct ion,  i n s t a l l a t i o n  

o r  assembly p ro j ec t  which e x i s t s  f o r  more than 

s i x  months. 

( 3 )  The term "permanent establishment" s h a l l  no t  be deemed 

t o  include - 
( a )  the u se  of f a c i l i t i e s  so l e ly  f o r  t h e  purpose of 

storage,  d isplay o r  delivery of goods o r  

merchandise belonging t o  t he  en t e rp r i s e ;  

( b )  the maintenance of a stock of goods o r  merchandise 

belonging t o  t he  en te rpr i se  so l e ly  f o r  t h e  purpose 

of s torage,  display or  del ivery;  

( c )  the  maintenance of a f ixed  p lace  of t r ade  o r  

business so l e ly  f o r  t he  purpose of purchasing 

goods o r  merchandise, o r  f o r  co l l ec t i ng  information, 

f o r  t h e  en t e rp r i s e ;  o r  



( d )  the maintenance of a f i xed  place of t r a d e  or  

business so l e ly  f o r  t he  p r p o s e  of a c t i v i t i e s  

which have a preparatory o r  aux i l i a ry  character  

fo r  t h e  en te rpr i ses ,  such a s  adver t i s ing  o r  

s c i e n t i f i c  research. 

( 4 )  An en te rpr i se  of a Contracting S t a t e  s h a l l  be deemed 

t o  have a permanent establishment i n  the  other  Contracting 

S t a t e  and to  ca r ry  on t r ade  o r  business through t h a t  permanent 

establishment i f  - 
( a )  it c a r r i e s  on supervisory a c t i v i t i e s  i n  t h a t  

other Contracting S t a t e  fo r  more than s i x  

months i n  connection with a bui lding s i t e ,  

o r  a construct ion,  i n s t a l l a t i o n  or  assembly 

pro jec t  which i s  being undertaken, i n  t h a t  

other Contracting S ta te ;  o r  

( b )  subs tan t ia l  equipment is i n  t ha t  o ther  Contracting 

S t a t e  being usedor i n s t a l l e d  by, f o r  o r  under 

contract  with t he  en te rpr i se ,  

( 5 )  A person ac t ing  i n  a Contracting S ta te  on behalf of an 

en te rpr i se  of the  o ther  Contracting S t a t e  (o the r  than an 

agent of independent s t a t u s  t o  whom paragraph ( 7 )  of t h i s  

Ar t i c l e  appl ies )  s h a l l  be deemed t o  be a permanent establishment 

of t ha t  en te rpr i se  i n  t he  f i r  st-mentioned Contracting S t a t e  

i f  - 

( a )  he has, and hab i tua l ly  exercises  i n  t h a t  f i r s t -  

mentioned Contracting S ta te ,  any au thor i ty  t o  

conclude cont rac t s  on behalf of t h e  en te rpr i se ,  

unless h i s  a c t i v i t i e s  are  l imited t o  t he  purchase 

of goods o r  merchandise f o r  the  en t e rp r i s e ;  

( b )  there  is  maintained i n  t h a t  first-mentioned 

Contracting S t a t e  a stock of goods o r  merchandise 

belonging t o  t he  en te rpr i se  from which he 

hab i tua l ly  f i l l s  orders  on behalf of t h e  

en te rpr i se ;  o r  



( c )  i n  so  a c t i n g  he  c a r r i e s  ou t  i n  t h a t  f i r s t -  

mentioned C o n t r a c t i q  S t a t e  a c t i v i t i e s  of 

any of t h e  k inds  r e f e r r e d  t o  i n  sub-paragraph 

( a ) ( i )  o r  sub-paragraph ( a ) ( i i )  o r  sub-paragraph 

( a ) ( i i i )  of paragraph ( 6 )  of t h i s  A r t i c l e .  

( 6 )  I n  any c a s e  where paragraph ( 5 )  of t h i s  A r t i c l e  does 

not  apply,  an e n t e r p r i s e  of a Contract ing S t a t e  s h a l l  be 

deemed t o  have a permanent establishment i n  the  o t h e r  Contracting 

S t a t e  and t o  c a r r y  on t r a d e  o r  bus iness  through t h a t  permanent 

establishment i f  - 

( a )  f o r ,  o r  a t  o r  t o  t h e  o rder  o f ,  t h a t  e n t e r p r i s e ,  

another e n t e r p r i s e  - 
( i) manufactures, assembles, processes ,  packs 

o r  d i s t r i b u t e s  i n  t h a t  o the r  Contrac t ing 

S t a t e  any goods o r  merchandise; 

(ii) performs, i n  t h a t  o t h e r  Contract ing S t a t e ,  

any mining o r  quarrying opera t ions  o r  any 

opera t ions  c a r r i e d  on i n  assoc ia t ion  with 

mining o r  quarrying operat ions,  o r  p r f o r m s ,  

i n  t h a t  o ther  Contract ing S t a t e ,  any opera t ions  

f o r  t h e  e x t r a c t i o n ,  removal o r  o t h e r  e x p l o i t a t i o n  

of s tanding timber o r  of any n a t u r a l  resources ;  

o r  

(iii) breeds,  manages, a g i s t s  o r  r a i s e s  i n  t h a t  

o the r  Contrac t ing S t a t e  any l i v e s t o c k ;  

and 

( b )  e i t h e r  e n t e r p r i s e  p a r t i c i p a t e s  d i r e c t l y  o r  

i n d i r e c t l y  i n  t h e  management, c o n t r o l  o r  c a p i t  a1 

of t h e  o t h e r  e n t e r p r i s e s ,  o r  t h e  same persons 

p a r t i c i p a t e  d i r e c t l y  o r  i n d i r e c t l y  i n  the  management, 

con t ro l  o r  c a p i t a l  of both e n t e r p r i s e s .  

( 7 )  An e n t e r p r i s e  of a Contract ing S t a t e  s h a l l  not b e  deemed 

t o  have a permanent e s t a b l i s h m n t  i n  the  o ther  Contract ing 

S t a t e  merely because it c a r r i e s  on t r a d e  o r  bus iness  i n  t h a t  



o the r  Contracting S t a t e  through a broker, a general  commission 

agent o r  any other agent of independent s t a tu s ,  where such a 

person i s  act ing i n  t h e  ordinary course of h i s  business a s  a 

broker, a general commission agent or  other  agent of independent 

s t a t u s ,  

(8 )  The f a c t  t h a t  a company which is a res ident  of a 

Contracting S t a t e  cont ro l s  or  i s  cont ro l led  by a company which 

is a res iden t  of the  o ther  Contracting S ta te ,  o r  which c a r r i e s  

on t r a d e  o r  business i n  t h a t  o ther  S t a t e  (whether through a 

nent establishment o r  otherwise) ,  s h a l l  no t  of i t s e l f  

c o n s t i t u t e  a place of business of e i t h e r  company a permanent 

establishment of the  other .  

(1) Indus t r i a l  o r  commercial p r o f i t s  of an en t e rp r i s e  of 

a Contracting S t a t e  s h a l l  be subject  t o  t a x  only i n  t h a t  

Contracting S t a t e  unless t he  en t e rp r i s e  c a r r i e s  on t r ade  o r  

business i n  t h e  other  Contracting S t a t e  through a permanent 

establishment s i tua ted  therein .  I f  t he  en te rpr i se  c a r r i e s  

on t r ade  or business a s  aforesaid ,  t ax  may be imposed by t h a t  

o ther  Contracting S t a t e  on t he  whole of the  i n d u s t r i a l  o r  

commercial p r o f i t  S of t h e  en t e rp r i s e  f r a m  sources within  

t h a t  o ther  C o n t r a c t i q  S t a t e  whether or not those p r o f i t s  

a r e  a t t r i b u t a b l e  t o  t h a t  permanent establishment. 

( 2 )  Where an en te rpr i se  of a Contracting S ta te  c a r r i e s  on 

t r ade  o r  business i n  t he  o ther  Contracting S ta te  through a 

permanent establishment s i t u a t e d  there in ,  there  shall be 

a t t r i b u t e d  t o  t ha t  permanent establishment the  indus tri  a1 

o r  commercial p r o f i t s  which it might be expected t o  make i f  



it were an independent en t e rp r i s e  engaged i n  t h e  same o r  

s imi l a r  a c t i v i t i e s  under t he  same o r  s imi la r  condit ions and 

deal ing a t  arm% length with t h e  en te rpr i se  of which it is a 

permanent establishment; and the  p r o f i t s  so a t t r i b u t e d  s h a l l  

be deemed t o  be income derived from sources i n  t h a t  o ther  

Contracting S t a t e  and s h a l l  be taxed accordingly. 

( 3 )  I n  determining the i n d u s t r i a l  o r  commercial p r o f i t s  

a t t r i b u t a b l e  t o  a permanent establishment i n  a Contracting 

S t a t e ,  t he re  s h a l l  be allowed a s  deductions a l l  expenses of 

the  en te rpr i ses ,  including executive and general adminis t ra t ive  

expenses, which would be deduct ible  i f  t h e  permanent 

establishment were an independent en te rpr i se  and which a r e  

reasonably connected with t h e  permanent establishment, whether 

incurred i n  t he  Contracting S t a t e  i n  which t he  permanent 

establishment is  s i tua ted  o r  elsewhere. 

( 4 )  I f  t h e  information ava i lab le  t o  the  competent au thor i ty  

of t he  Contracting S ta te  concerned is  inadequate t o  determine 

t he  i n d u s t r i a l  o r  comerc i a l  p r o f i t s  t o  be a t t r i b u t e d  t o  t h e  

permanent establishment, nothing i n  t h i s  Ar t ic le  s h a l l  a f f e c t  

t he  appl ica t ion  of the  law of t h a t  Contracting S t a t e  i n  

r e l a t i o n  t o  the  l i a b i l i t y  of t h e  en te rpr i se  t o  pay t a x  i n  

respec t  of t h e  permanent establishment on an amount determined 

by t h e  exercise  of a d i sc re t ion  o r  t he  making of an es t imate  

by t he  competent author i ty  of t h a t  Contracting State .  Provided 

t h a t  t he  d i s c r e t i on  s h a l l  be exercised o r  the est imate s h a l l  

be made, so f a r  a s  the  information ava i lab le  t o  the  competent 

au thor i ty  permits, i n  accordance with the pr inc ip le  s t a t e d  

i n  t h i s  Ar t ic le ,  

( 5 )  Indus t r i a l  o r  comerc i a l  p r o f i t s  s h a l l  not be a t t r i b u t e d  

t o  a permanent establishment by reason of the  mere purchase 

by t h a t  permanent establishment of goods o r  merchandise f o r  

t he  en te rpr i se ,  



( 6 )  Nothing i n  t h i s  Ar t ic le  s h a l l  apply t o  e i t h e r  Contracting 

S t a t e  t o  prevent t he  operation i n  the  C o n t r a c t i q  S ta te  of any 

provis ions  of i t s  law a t  any time i n  force  r e l a t i q  t o  the  

taxa t ion  of anyincome from the business of any form of 

insurance. Provided tha t  i f  t h e  law i n  force  i n  e i t h e r  

Contracting S t a t e  a t  the  da te  of s ignature  of t h i s  Agreement 

r e l a t i ng  t o  t he  taxat ion of t h a t  income i s  var ied  (otherwise 

than i n  minor respects  so a s  not t o  a f f e c t  i t s  general 

cha rac t e r )  , the  Contracting Governments s h a l l  consul t  wi th  

each o ther  w i t h  a  view t o  agreeing t o  such amendment of t h i s  

paragraph a s  may be appropriate,  

ARTICLE 7 

(1) Where - 
(a) an en te rpr i se  of a Contracting S t a t e  pa r t i c ipa t e s  

d i r e c t l y  o r  i n d i r e c t l y  i n  the  management, 

con t ro l  o r  cap i t a l  of an  en te rpr i se  of the 

o ther  Contracting S t a t e ;  o r  

( b )  the  same persons p a r t i c i p a t e  d i r e c t l y  or i nd i r ec t l y  

i n  t he  management, con t ro l  or  c a p i t a l  of an 

en te rpr i se  of a Contracting S ta te  and an 

en t e rp r i s e  of the  o t h e r  Contracting S ta te ;  

and i n  e i t h e r  case condit ions a r e  operative between the two 

en t e rp r i s e s  i n  t h e i r  commercial o r  f i nanc i a l  re la t ions  which 

d i f f e r  from those which might be expected t o  operate between 

independent en te rpr i ses  dealing a t  arm1 s length,  then any 

p r o f i t s  which, b u t  f o r  those condit ions,  might have been 

expected t o  accrue t o  one of t h e  en te rpr i ses ,  bu t ,  by reason 

of those  condit ions,  have not so accrued, may be included i n  

t he  p r o f i t s  of t h a t  enterpr ise .  



( 2 )  P r o f i t s  included i n  the p r o f i t s  of an en te rpr i se  of a 

Contracting S t a t e  under paragraph (1) of t h i s  Ar t ic le  s h a l l  

be deemed t o  be income of t ha t  e n t e r p r i s e  derived from sources 

i n  t h a t  Contracting S t a t e  and s h a l l  be taxed accordingly, 

( 3 )  I f  t h e  information ava i lab le  t o  t h e  competent author i ty  

of a Contracting S t a t e  i s  inadequate t o  determine, f o r  the  

purposes of paragraph (1) of t h i s  Ar t i c l e ,  t h e  p r o f i t s  which 

might have been expected t o  accrue t o  an en te rpr i se ,  nothing 

i n  t h i s  Ar t i c l e  s h a l l  a f f ec t  t h e  appl icat ion of any law of t h a t  

Contracting S t a t e  i n  re la t ion  t o  t he  l i a b i l i t y  of t h a t  en t e rp r i s e  

t o  pay t a x  on an amount determined by t h e  exercise  of a 

d i s c r e t i on  o r  t h e  making of an es t imate  by t he  competent 

author i ty  of t h a t  Contracting S ta te .  Provided t h a t  the  

d i s c r e t i on  s h a l l  be exercised o r  t h e  est imate s h a l l  be made, 

so f a r  a s  t he  information avai lable  to the competent authority 

permits, i n  accordance with t h e  p r inc ip l e  s t a t e d  i n  t h i s  

Art ic le .  

ARTICLE 8 

( l)  A res iden t  of a Contracting S t a t e  s h a l l ,  sub jec t  t o  

paragraphs ( 2 ) ,  ( 3 )  and ( 4 )  of A r t i c l e  6 and t o  Ar t ic le  7 ,  

be exempt from t a x  i n  t h e  other Contracting S t a t e  on p r o f i t s  

from t h e  operation of sh ips  or a i r c r a f t  other than operations 

confined s o l e l y  t o  p laces  i n  t h a t  o ther  Contracting State.  

( 2 )  The exemption provided i n  paragraph (1) of t h i s  Ar t ic le  

s h a l l  apply i n  r e l a t i on  t o  the  share  of the  p r o f i t s  from 

the operat ion of sh ip s  o r  a i r c r a f t  derived by a res ident  

of a Contracting S t a t e  through pa r t i c ipa t i on  i n  a pool 

service ,  i n  a jo int  t ransport  operating organisation o r  i n  

an i n t e rna t iona l  operating agency but  only t o  t h e  extent 



t o  which t he  share  of t he  p r o f i t s  is no t  at tr ibut;able t o  

p r o f i t s  from voyages, f l i g h t s  or  operat ions  confined so le ly  

t o  places i n  t he  other  Contracting S t a t e ,  

( 3 )  For t he  purposes of t h i s  Ar t i c l e  and Ar t i c l e  20,  p r o f i t s  

derived from the  car r iage  of passengers, l ives tock ,  mails ,  

goods o r  merchandise shipped i n  a Contracting S t a t e  f o r  

discharge a t  another place i n  t h a t  Contracting S t a t e  s h a l l  

be t rea ted  a s  p r o f i t s  from the  operation of a sh ip  o r  a i r c r a f t  

confined so l e ly  t o  places  i n  t h a t  Contracting State.  

( 4 )  I f  t h e  mode of operation of sh ips  o r  a i r c r a f t  by 

res idents  of e i t h e r  of t he  Contracting S t a t e s  a t  t he  date  

of s ignature  of t h i s  Agreement is subsequently so changed t h a t  

e i t h e r  of t h e  Contracting Government s considers  t h a t  the  

wording of t he  Ar t i c l e  should be reviewed, the Contracting 

Governments s h a l l  consul t  with each o ther  with a view t o  

deciding whether any modification of t h i s  Ar t ic le  i s  

desirable.  

Dividends 

(1) Dividends paid by a company which is a F i j i  resident 

t o  a person who is a New Zealand res iden t  may be  taxed i n  

New Zealand. However, such dividends may be taxed i n  F i j i  

and according t o  the  law of F i j i ,  bu t ,  where t h a t  person 

i s  the bene f i c i a l  owner of t h e  dividends, t he  amount of 

F i j i  t ax  so charged s h a l l  not exceed 1 5  per  cent  of t he  

gross amount of t h e  dividend. 

( 2 )  Dividends paid by a company which is  a New Zealand 

resident t o  a person who is a F i j i  r es iden t  may be taxed 

i n  F i j i .  However, such dividends m y  be  taxed i n  New 

Zealand and according to  t he  law of New Zealand, bu t ,  
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where t h a t  person is t h e  benef ic ia l  owner of t h e  dividends, 

t he  amount of New Zealand t a x  so charged s h a l l  not exceed 

15 per  cent of t h e  gross amount of t h e  dividends. 

( 3 )  The l imi t a t i ons  on t he  amount of t a x  f o r  which paragraphs 

(l) and ( 2 )  of t h i s  Ar t i c l e  provide s h a l l  not apply i f  t h e  

pcrson who i s  t h e  benef ic ia l  owner of t h e  dividends, being a 

resident of a Contracting S ta te ,  has i n  t he  o ther  Contracting 

S t a t e  a permanent establishment and the  holding giving r i s e  

t o  the  dividends i s  e f f ec t i ve ly  connected with tha t  permanent 

establishment, I n  such a case,  t he  dividends may be taxed i n  

t h a t  other Contracting S t a t e  i n  accordance with t he  law of 

t h a t  o ther  Contracting S ta te ,  

( 4 )  Dividends paid  by a company which is  a res ident  of a 

Contracting S t a t e ,  being dividends which a r e  derived and 

benef ic ia l ly  owned by a person who is not a res ident  of the 

other  Contracting S t a t e ,  s h a l l  be exempt from t a x  i n  t h a t  

o ther  Contracting State .  

ARTICLE l 0  

I n t e r e s t  

(1) In t e r e s t  derived from sources within a Contracting S ta te  

by a person who is a res ident  of the  o ther  Contracting S t a t e  

may be taxed i n  t h a t  other Contracting S ta te ,  However, such 

i n t e r e s t  may be taxed i n  t h a t  f irst-mentioned Contracting 

S t a t e  and according to  t he  law of t h a t  S t a t e ,  bu t ,  where t h a t  

person i s  t h e  bene f i c i a l  owner of t he  i n t e r e s t ,  t he  amount 

of t ax  so charged s h a l l  not exceed 10 per cent of t h e  gross 

amount of t h e  i n t e r e s t ,  

( 2 )  The l im i t a t i on  on the  amount of t a x  fo r  which paragraph 

(1) of t h i s  Ar t i c l e  provides s h a l l  not  apply i f  the  person 

who is the  bene f i c i a l  owner of the  i n t e r e s t ,  being a res ident  

of a Contracting S t a t e ,  has i n  the  o ther  Contracting S ta te  



a pemanent e s t a b l i s h e n t  and the  indebtedness giving r i s e  

t o  t h e  i n t e r e s t  i s  e f f ec t i ve ly  connected with t h a t  permanent 

establishment. I n  such a  case,  t h e  i n t e r e s t  may be  taxed 

i n  t ha t  other Contracting S t a t e  i n  accordance wi th  the  law 

of t h a t  o ther  Contracting S ta te ,  

( 3 )  The l imi t a t i on  on the  amount of t a x  f o r  which paragraph 

(1) of t h i s  Ar t i c l e  provides s h a l l  not  apply i f  t he  person 

who i s  the  benef ic ia l  owner of t h e  i n t e r e s t ,  being a  res ident  

of a  Contracting S t a t e ,  and the  person paying the  i n t e r e s t  a r e  

associated with each other ,  I n  such a  case ,  t he  i n t e r e s t  

may be taxed i n  t h e  o ther  Contracting S t a t e  i n  accordance with 

the  law of t h a t  o ther  Contracting S ta te ,  For t h e  purposes of 

t h i s  paragraph a  person is  associated with  another person i f  

e i t he r  person cont ro l s  d i r e c t l y  o r  i nd i r ec t l y  t h e  other  o r  

i f  the  same persons cont ro l  d i r e c t l y  o r  i n d i r e c t l y  both. 

For this purpose t h e  term "control"  includes any kind of 

control ,  whether o r  not l ega l ly  enforceable, and however 

exercised o r  exercisable ,  

( 4 )  Where the  appl ica t ion  of t h e  l im i t a t i on  on the  amount 

of t ax  f o r  which paragraph (1) of t h i s  A r t i c l e  provides i s  

not excluded by v i r t u e  of t he  foregoing provis ions  of t h i s  

Art ic le ,  but,  owing t o  a  spec ia l  r e l a t i onsh ip  between the  

person paying the  i n t e r e s t  and t h e  person who is  the  benef ic ia l  

owner of t he  i n t e r e s t ,  o r  between both of them and some other  

person, t he  amount of t h e  i n t e r e s t  paid exceeds the  amount 

which might have been expected t o  have been agreed upon i n  

t he  absence of such re la t ionsh ip ,  the  l im i t a t i on  on the amount 

of t a x  f o r  which paragraph (1) of t h i s  Ar t i c l e  provides s h a l l  

apply only t o  t he  last-mentioned amount, I n  t ha t  case,  the 

excess p a r t  of t h e  payments s h a l l  remain taxable according 

to  t he  law of each Contracting State ,  



(l)  Royalt ies derived from sources wi thin  a  Contracting S t a t e  

by a  person who is a  res iden t  of t h e  o ther  Contracting S t a t e  

may be taxed i n  t h a t  o ther  Contracting S t a t e ,  However, such 

roya l t i e s  may be taxed i n  t h a t  first-mentioned Contracting 

S t a t e  and according t o  t h e  law of t h a t  S t a t e ,  bu t ,  where t h a t  

person is the  bene f i c i a l  owner of t h e  roya l t i e s ,  t he  amount 

of t ax  so  charged s h a l l  not  exceed 15 per cen t  of the  gross  

amount of t he  roya l t i es .  

( 2 )  The term " r o y a l t i e s "  i n  t h i s  Ar t ic le  means payments of 

any kind t o  the ex ten t  t o  which they a r e  made a s  consideration 

f o r  - 
( a )  the use of o r  t he  r i g h t  t o  use any - 

(i) copyright,  pa ten t ,  design o r  model, plan,  

s e c r e t  formula o r  process, trade-mark, 

o r  o the r  l i k e  property o r  r i g h t ;  

( ii) i n d u s t r i a l ,  ag r i cu l t u r a l ,  commercial o r  

s c i e n t i f i c  equipment ; 

(iii) motion p i c tu r e  f i lms;  o r  

( i v )  f i lms  o r  video tapes  f o r  u se  i n  connection 

wi th  t e l ev i s ion  o r  tapes f o r  use  i n  

connection wi th  radio  broadcasting;  

( b )  the  supply of - 
( i) s c i e n t i f i c ,  technical ,  i n d u s t r i a l  o r  commercial 

knowledge o r  information; 

(ii) any a s s i s t ance  which is  given a s  a  means of 

enabling the appl icat ion o r  enjoyment of 

such knowledge o r  information; o r  

( c )  the  supply by a  res ident  of a  Contracting S t a t e  

of management se rv ices  i n  the o ther  Contracting 

S ta te ,  

bu t  does not  include na tura l  resource roya l t i e s ,  
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( 3)  The l i m i t a t i o n  on t h e  amount of t a x  f o r  which paragraph (1) 

of t h i s  A r t i c l e  provides s h a l l  not  apply i f  t h e  person who i s  

t h e  b e n e f i c i a l  owner of t h e  r o y a l t i e s ,  being a r e s i d e n t  of a 

c o n t r a c t i n g  S t a t e ,  has  i n  t h e  o t h e r  Contract ing S t a t e  a permanent 

establishment and t h e  knowledge, information, a s s i s t a n c e ,  r i g h t  

o r  proper ty  g iv ing r i s e  t o  t h e  r o y a l t i e s  i s  e f f e c t i v e l y  connected 

wi th  t h a t  permanent es tabl ishment ,  I n  such a case ,  the  r o y a l t i e s  

may be taxed i n  t h a t  o t h e r  Contract ing S t a t e  i n  accordance with 

t h e  law of t h a t  o t h e r  Contrac t ing S ta te .  

( 4 )  Where the  app l i ca t ion  of t h e  l i m i t a t i o n  on t h e  amount of 

t a x  f o r  which paragraph (1) of t h i s  A r t i c l e  provides  is  not  

excluded by v i r t u e  of paragraph ( 3 )  of t h i s  A r t i c l e  but  owing 

t o  a s p e c i a l  r e l a t i o n s h i p  between the  person paying t h e  r o y a l t i e s  

and t h e  person who is t h e  b e n e f i c i a l  owner of t h e  r o y a l t i e s ,  

o r  between both of them and some o t h e r  person, t h e  amount of 

t h e  r o y a l t i e s  paid  exceeds t h e  amount which might have been 

expected t o  have been agreed upon i n  the  absence of such r e l a t i o n -  

sh ip ,  t h e  l i m i t a t i o n  on t h e  amount of t a x  f o r  which paragraph (1) 

of t h i s  A r t i c l e  provides s h a l l  apply only t o  t h e  last-mentioned 

amount. I n  t h a t  case,  t h e  excess p a r t  of t h e  payments s h a l l  

remain taxable  according t o  t h e  law of each Contract ing S t a t e ,  

ARTICLE 12 

Personal  Services  

(1) Subject  t o  A r t i c l e s  15, 17 and 18, remuneration o r  income 

( o t h e r  than  pensions)  der ived by an individual  who is a res iden t  

of a Contract ing S t a t e  i n  respec t  of personal  ( inc lud ing  

p r o f e s s i o n a l )  se rv ices  s h a l l  be s u b j e c t  t o  t a x  only  i n  t h a t  

Contrac t ing S t a t e  un less  t h e  s e r v i c e s  a r e  performed i n  t h e  

o t h e r  Contract ing S t a t e ,  I f  t h e  s e r v i c e s  a r e  so performed, 

such remuneration o r  income a s  i s  derived i n  respec t  thereof 
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s h a l l  be deemed t o  have a source i n ,  and may be subjected t o  

t ax  i n ,  t h a t  o ther  Contracting S t a t e ,  

( 2 )  Notwithstanding paragraph (1) of t h i s  Ar t ic le ,  remuneration 

(o the r  than pensions) derived by a res iden t  of a Contracting 

S t a t e  i n  respect  of an employment exercised in  t he  o ther  

Contracting S t a t e  s h a l l  be exempt from t a x  i n  t h a t  o ther  

Contracting S t a t e  i f  - 
( a )  the  rec ip ien t  is present i n  t h a t  o ther  Contracting 

S t a t e  f o r  a per iod o r  periods not exceeding h the  

aggregate 183 days i n  t he  income year of t h a t  other 

Contracting S t a t e ;  and 

( b )  the  remuneration i s  paid by o r  on behalf of an 

employer who is not a res ident  of t h a t  o the r  

Contracting S t a t e ;  and 

( c )  t he  remuneration is not borne by a permanent 

establishment which t h a t  employer has in t h a t  other 

Contracting S ta te ;  and 

( d )  the  remuneration is,  o r  upon the  appl icat ion of t h i s  

Ar t ic le  w i l l  be, subject  t o  t a x  i n  the first-mentioned 

Contracting S ta te .  

( 3) Notwithstanding paragraphs ( l)  and ( 2 )  of t h i s  Ar t i c l e ,  

remuneration i n  respect  of se rv ices  performed aboard a s h i p  

o r  a i r c r a f t  operated i n  i n t e rna t iona l  t r a f f i c  by a res iden t  of 

a Contracting S t a t e  may be subjected t o  t a x  i n  t h a t  Contracting 

State .  For the  purposes of t h i s  paragraph, the t e r n  

" in te rna t iona l  traffic"inc1udes t r a f f i c  between places  i n  one 

country i n  the  course of a voyage which extends over more than 

one country. 

ARTICLE 13 

~ i r e c t o r s '  Fees 

Notwithstanding anything contained i n  Ar t ic le  12, d i r ec to r s8  

f e e s  and s imi la r  payments derived by a res ident  of a Contracting 
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S t a t e  i n  h i s  capaci ty  a s  a mernber of t he  board of d i r e c t o r s  

of a company which is a res iden t  of the  other  Contracting S t a t e  

s h a l l  be deemed t o  have a source in ,  a M  may be  taxed i n ,  t h a t  

o ther  Contracting State .  

ARTICLE 14 

(1) Notwithstanding a n y t h i q  contained i n  Ar t i c l e  1 2 ,  

remuneration o r  income derived by publ ic  en te r ta iners  (such a s  

t h e a t r i c a l ,  motion p ic ture ,  ra&o o r  t e lev is ion  a r t i s t e s  and 

musicians) and by a t h l e t e s  from t h e i r  personal a c t i v i t i e s  a s  

such s h a l l  be deemed t o  have a source i n ,  and may be subjected 

t o  t a x  i n ,  t he  Contracting S t a t e  i n  which these  a c t i v i t i e s  are  

exercised. 

( 2 )  An en te rpr i se  of a Contracting S t a t e  s h a l l  be deemed t o  

have a permanent establishment i n  t he  other  Contracting S t a t e  

and t o  car ry  on t rade  or business through t h a t  permanent 

establishment i f  it provides t h e  se rv ices  of a public en t e r t a ine r  

o r  a t h l e t e  re fe r red  t o  i n  paragraph (1) of t h i s  Ar t ic le  i n  t h a t  

o ther  Contracting S t a t e ,  

ARTICLE 15 

Governmental Functions 

(1) Remuneration (other  than pensions) paid  by the  Government 

of ~ i j i  t o  any individual f o r  se rv ices  rendered t o  t h a t  Governmnt 

i n  t h e  discharge of governmental functions s h a l l  be exempt f mm 

New Zealand t a x  i f  t h e  individual  is  not res ident  i n  New Zealand 

f o r  t h e  purposes of New Zealand t a x  o r  i s  res ident  i n  New 

Zealand f o r  t h e  purposes of New Zealand t ax  so le ly  f o r  t h e  

purpose of rendering those services .  



( 2 )  Remuneration (other  than pensions) paid by t h e  Government 

of New Zealand t o  an individual f o r  s e w i c e s  rendered t o  m a t  

Government i n  t h e  a s c h a r g e  of gover ntal functions s h a l l  be 

exempt from F i j i  t ax  i f  the individual is  not a resident of 

F i j i  f o r  t h e  purposes of F i j i  t a x  o r  is a res ident  of F i j i  f o r  

the  purposes of F i j i  t ax  solely f o r  the purpose of rendering 

those services.  

( 3 )  Paragraphs (l) and ( 2 )  of t h i s  Ar t ic le  s h a l l  not apply t o  

payments i n  respect of services rendered i n  connection with 

any t rade  o r  business car r ied  on by e i t h e r  Government f o r  t h e  

pugposes of p ro f i t .  

ARTICLE 16 

Notwithstanding anything elsewhere i n  t h i s  Agreement, 

income derived by any person from the  par t ic ipa t ion  in any 

capacity whatsoever of t ha t  person i n  the New Zealand 

Government" B i l a t e ra l  Aid Progr to  F i j i  s h a l l  be exempt 

from F i j i  t ax  i f  - 
( a )  t h a t  person is not a res ident  of F i j i  f o r  the 

purposes of F i j i  tax o r  is a resident of F i j i  

f o r  the  purposes of F i j i  t a x  solely f o r  the 

purpose of such par t ic ipa t ion ;  and 

(b) t h a t  income is  subject t o  t ax  i n  New Zealand. 

ARTICLE 1 7  

Professors and Teachers 

A professor o r  teacher who v i s i t s  a Contracting State f o r  

a period not exceeding two years f o r  the  purpose of teaching a t  

a univers i ty ,  college, school o r  o ther  educational i n s t i t u t i o n  

i n  t h a t  Contracting S ta t e  and who i m e d i a t e l y  before tha t  v i s i t  
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was a r e s iden t  of t he  o the r  Contracting S t a t e  s h a l l  be exempt 

from t a x  i n  t he  first-mentioned Contracting S t a t e  on any 

remuneration f o r  such teaching in respec t  of which he is, o r  

upon t he  app l ica t ion  of t h i s  A r t i c l e  w i l l  be, subject  t o  t a x  

i n  t h e  o t h e r  Contracting State.  

ARTICLE l 8  

Students and Trainees 

A s tudent  o r  t r a inee  who is, o r  was i ~ a t e l y  before 

v i s i t i n g  a Contracting S t a t e ,  a  r e s iden t  of t h e  o ther  Contracting 

S t a t e  and i s  present  i n  t he  first-mentioned Contracting S t a t e  

so le ly  f o r  t he  purpose of h i s  education o r  t r a i n i n g  s h a l l  not 

be taxed i n  t h a t  first-mentioned Contracting S t a t e  on payments 

( including s a l a ry  o r  wages) t o  t h e  ex ten t  t o  which he  receives  

such payments f o r  t h e  purpose of h i s  maintenance, education 

o r  t r a i n i n g  provided t h a t  such payments a r e  made to  him from 

outs ide  t h a t  first-mentioned Contracting S t a t e ,  

ARTICLE 19 

Dual Residence 

( l)  This A r t i c l e  s h a l l  apply t o  a person who is a res ident  of 

F i j i  f o r  t h e  purposes of F i j i  t a x  and is a l so  res ident  i n  New 

Zealand f o r  t h e  purposes of New Zealand tax,  

( 2 )  Where such a person i s  t r ea t ed  f o r  t h e  purposes of t h i s  

Agreement so l e ly  a s  a res ident  of a Contracting S t a t e  he s h a l l  

be exempt i n  the  o ther  Contracting S t a t e  fmm t a x  on income 

other than  income which, under the  law of t h a t  a t h e r  Contracting 

S t a t e  o r  under t h i s  Agreement, is  derived, o r  is  deemed t o  be 

derived, from sources i n  t h a t  o ther  Contracting Sta te .  



(1) Subject t o  any provisions of the  law of F i j i  m i c h  may 

from time t o  time be i n  force and which r e l a t e  t o  the allowance 

of a c red i t  against  F i j i  t ax  of tax  paid i n  a country outside 

F i j i  (which s h a l l  not a f f ec t  the  general p r inc ip le  hereof) ,  

New Zealand t a x  paid under the law of New Zealand and consis tent ly  

with t h i s  Agreement, whether d i r ec t ly  o r  by deduction, i n  respect 

of income derived by a F i j i  resident from sources i n  New Zealand 

(excluding, i n  the case of a dividend, t a x  paid i n  respect of 

t h e  p r o f i t s  ou t  of which the  dividend is paid)  s h a l l  be allowed 

a s  a c red i t  against  F i j i  tax payable i n  respect of t h a t  income. 

( 2 )  Subject t o  any provisions of the  law of New Zealand which 

may from time t o  time be i n  force and which r e l a t e  to  the  

allowance of a c r e d i t  against New Zealand t ax  of t a x  paid in  a 

country outs ide New Zealand(which s h a l l  not a f f e c t  the  general 

pr inciple  hereof ) ,  F i j i  t ax  paid under t h e  law of F i j i  and 

consis tent ly  with t h i s  Agreement, whether d i r e c t l y  o r  by 

deduction, i n  respect of income derived by a New Zealand resident 

from sources i n  F i j i  (excluding, i n  the  case of a dividend, tax  

paid i n  respect of the  p r o f i t s  out of which the dividend is  paid) 

s h a l l  beallowed a s  a c r e d i t  against  New Zealand tax  payable i n  

respect of t h a t  income, 

( 3 )  For the  purposes of paragraph ( 2 )  of t h i s  Ar t ic le  the  term 

" F i j i  tax paid" s h a l l  be deemed t o  include any amount which would 

have been payable a s  F i j i  t ax  for  any year but fo r  an exemption 

o r  reduction of t a x  granted fo r  t h a t  year o r  any p a r t  thereof 

under - 

( a )  any of the  following provisions, t ha t  is t o  say - 
(i) S e c t i o n 1 6 ( 2 ) ( a ) ,  ( b )  and ( d ) ,  

Section 8 ( 6 ) ( c )  and Section 9 ( 3 ) ( h )  of 

t he  Income Tax Act 1974; and 
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(ii) Sect ion 8 ( l )  of t h e  Hotels Aid Or&nance 

1964, (Cap. 185) 

provided t h a t  r e l i e f  is given f o r  t h e  same year under 

e i t h e r  sec t ion  1 6 ( 2 ) ( a )  or sec t ion  1 6 ( 2 ) ( b )  of t h e  

Income Tax Act 1974 o r  sec t ion  8 ( 1 )  of t h e  Hotels 

Aid Ordinance so f a r  a s  they were i n  fo r ce  on, and 

have not been mo&fied since,  t he  d a t e  of signature 

of t h i s  Agreement o r  have been modified only i n  

minor respec t s  so a s  not t o  a f f e c t  t h e i r  general  

charac te r ;  o r  

(b) any o ther  provis ion which may subsewent ly  be made 

grant ing an exemption o r  reduction which i s  agreed, 

i n  an Exchange of Le t t e r s  between t he  Contracting 

S t a t e s ,  t o  be of a subs t an t i a l l y  s imi l a r  charac te r ,  

i f  it has  not  been modified t h e r e a f t e r  o r  has been 

modified only i n  minor respects  so a s  not  t o  a f f e c t  

i t s  general  character ,  

(4 )  For t he  purposes of t h i s  Ar t i c l e  - 
( a )  (i) New Zealard t a x  borne by a F i j i  r es iden t  i n  

respec t  of dividends paid by a company which 

i s  a New Zealand res ident  s h a l l  be t r ea t ed  a s  

t a x  i n  respect  of incom from sources i n  

New Zealand; 

(ii) F i j i  t a x  borne by a New Zealand res ident  i n  

respec t  of dividends paid by a company which 

i s  a F i j i  r es iden t  s h a l l  be t r e a t e d  a s  t a x  i n  

respec t  of income from sources i n  F i j i .  

( b )  i n t e r e s t ,  r oya l t i e s ,  ( a s  defined i n  Ar t i c l e  11) 

and na tura l  resource roya l t i e s  which a r e  derived 

by a res iden t  of a Contracting S t a t e  and which under 

the law of t he  other Contracting S t a t e  - 
(i) a r e  derived from sources i n  t h a t  o ther  

Contracting Sta te :  o r  
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( ii) being derived by a non-resident a re  subject 

t o  withholding tax, 

sha l l  be t r ea t ed  i n  the f i r s t -mnt ioned Contract iw 

Sta te  as  having a source in tha t  other  Contracting 

State;  

( c )  remuneration in respect of services performed aboard 

a ship o r  a i r c r a f t  operated i n  internat ional  t r a f f i c  

by a resident of a Contracting S ta t e  s h a l l  be t rea ted  

as  having a source i n  t h a t  Contracting State;  

( d )  p r o f i t s  derived by a resident of a Contracting State  

from the operation of ships  or a i r c r a f t ,  being p r o f i t s  

from operations confined solely to  places in the other 

Contracting State ,  s h a l l  be t rea ted  a s  having a source 

i n  tha t  other  Contracting State;  

( e )  an amount which, fo r  the purposes of t a x  i n  a 

Contracting State, is inciuded i n  the  taxable income 

of a person who is a resident of the  other  Contracting 

State ,  and which i s  so included under any provision 

of the law of the f irst-mentioned Contracting Sta te  

f o r  the t im being i n  force r e l a t i q  t o  t h e  taxation 

of any income f mm the  h s i n e s s  of any form of insurance 

sha l l  be t r ea t ed  a s  having a source i n  t h a t  f i r s t - -  

mentioned Contracting State;  

( f )  income referred t o  i n  paragraph (ii), (iii), or  ( i v )  

of the def id i t ion  of " indus t r ia l  o r  co r c i a l  p ro f i t  S 

i n  sub-paragraph (i) of paragraph (1) of Ar t ic le  3 

sha l l  be t r ea t ed  as  having a source i n  the  Contracting 

State  i n  which the  land, mine, quarry, standing tiniber, 

natural resource o r  rent-producing property i s  s i tuated,  

( 5 )  Where p ro f i t s ,  on which an enterprise  of a Contracting State  

has been charged to  t a x  in t h a t  Contracting Sta te ,  a re  also 

included i n  the  p r o f i t s  of an enterprise  of t h e  other  Contracting 

Sta te  as  being p r o f i t s  which, because of the  conditions operative 
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between t he  two e n t e q r i s e s ,  might have been e q e c t e d  t o  

accrue t o  t h e  e n t e q r i s e  of t h a t  o ther  Contracting S t a t e  i f  

t h e  en t e rp r i s e s  had been independent en t e rp r i s e s  dealing a t  

a m B  S length ,  the  p r o f i t s  so im luded  s h a l l  be t r e a t e d  f o r  

t he  purposes of t h i s  A r t i c l e  a s  p r o f i t s  of t h e  en t e rp r i s e  of 

the  f irst-mentioned Contracting S t a t e  from a source i n  t h a t  

o the r  Contracting S t a t e  and c r e d i t  s h a l l  be given i n  accordance 

wi th  t h i s  Ar t i c l e  i n  respec t  of t h e  ex t r a  t a x  chargeable i n  

t h a t  o ther  Contracting S t a t e  a s  a r e s u l t  of t h e  inc lus ion  of 

such p r o f i t s .  

ARTICLE 2 1  

( l) Where a taxpayer considers  t h a t  t he  ac t ion  of t h e  competent 

au thor i ty  i n  a Contracting S t a t e  has  resul ted,  o r  is  l i k e l y  to 

r e s u l t ,  i n  double t axa t i on  contrary  t o  t he  provis ions  of t h i s  

Agreement, he s h a l l  be e n t i t l e d  to  present  the  f a c t s  t o  t h e  

competent au thor i ty  i n  t he  Contracting S t a t e  of which he is a 

res iden t  and, should t h e  taxpayer'  S claim be deemed worthy of 

consideration,  the  competent au thor i ty  i n  t h a t  Contracting S ta te  

s h a l l  endeavour t o  come t o  an agreement w i t h  t he  competent 

au thor i ty  i n  t h e  o ther  Contracting S t a t e  with a view t o  t h e  

avoidance of the double t axa t i on  in  question,  

( 2 )  The competent au thor i ty  i n  a Contracting S t a t e  may communicate 

d i r e c t l y  with the competent author i ty  i n  the other  Contracting 

S t a t e  f o r  t h e  purpose of g iving e f f e c t  t o  t h e  provis ions  of t h i s  

Agreement and i n  an endeavour t o  assure  i t s  cons i s ten t  

i n t e rp re t a t i on  and app l ica t ion ,  
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ARTICLE 22 

( l)  The competent au tho r i t i e s  s h a l l  exchange such information 

(being information ava i lab le  under the  respective taxat ion 

laws of the Contracting S ta t e s )  a s  i s  necessary f o r  carrying 

out  the provisions of t h i s  Agreement o r  fo r  t h e  prevention of 

fraud o r  f o r  t h e  administration of s ta tutory provisions against 

avoidance of t h e  taxes t o  which t h i s  Agreement appl ies  by 

v i r t u e  of Ar t ic le  2. 

( 2 )  Any information so exchanged s h a l l  be t rea ted  as  secre t  

and s h a l l  not be ~ s c l o s e d  t o  any persons other than those 

(including a Court o r  reviewing authori ty)  concerned with the  

assessment o r  co l lec t ion  of t h e  taxes  t o  which t h i s  Agreement 

appl ies  by v i r tue  of Ar t i c l e  2 ,  o r  t h e  determination of appeals 

i n  r e l a t ion  thereto. 

( 3) No information s h a l l  be exchanged which would disclose any 

t rade  secre t  o r  t rade process. 

( 4 )  A competent authority s h a l l  not be obliged by t h i s  Ar t ic le  

t o  d isc lose  t o  the other  competent authority any information 

which does not r e l a t e  d i r e c t l y  t o  t h e  a s i r s  of a taxpayer with 

whom the  o ther  competent authori ty  is  concerned, 

ARTICLE 23 

(1) This Agreement s h a l l  come in to  force on the da te  on which 

the l a s t  of a l l  such things s h a l l  have been done i n  F i j i  and 

New Zealand a s  a re  necessary t o  g ive  t h e  Agreement the  force 

of law i n  F i j i  and New Zealand so f a r  as  i t s  provisions a f f e c t  

F i j i  t a x  and New Zealand t a x  respectively,  a d  s h a l l  aereupon 

have e f f e c t  - 



( a )  i n  F i j i  - 
i n  r e l a t i on  t o  F i j i  tax,  i n  respect  of income 

derived during any income year beginning on 

o r  a f t e r  l January 1976. 

( b )  i n  New Zealand - 
i n  r e l a t i on  t o  New Zealand tax ,  i n  respect  of 

income derived during any income year beginning 

on o r  a f t e r  l Apri l  1976, 

( 2 )  The Contracting S t a t e s  s h a l l ,  a s  soon a s  possible ,  inform 

one another i n  wr i t ing  when the  l a s t  of a l l  such th ings  s h a l l  

have been done a s  a r e  necessary t o  g ive  the  Agreement t he  force  

of law i n  t he  respective Contracting States .  

ARTICLE 24 

Terminat ion 

nt  s h a l l  continue i n  e f f e c t  i nde f in i t e ly ,  but 

e i t h e r  Contracting S ta te  may, on o r  before 30 June i n  any 

calendar year a f t e r  the  year 1979 give t o  the  other Contracting 

S t a t e  no t ice  of termination and, i n  t h a t  event, t h i s  Agreement 

s h a l l  cease t o  be e f f ec t i ve  - 
( a )  i n  F i j i  -- 

i n  r e l a t i on  t o  F i j i  t ax ,  i n  respect  of income 

derived during any income year beginning on o r  

a f t e r  l January i n  the  calendar year next 

following t h a t  i n  which t h e  not ice  is given. 

( b )  i n  New Zealand - 
i n  r e l a t i o n  t o  New Zealand tax ,  in respect  of 

income derived during any income year beginning 

on o r  af t e r  l Apri l  i n  t he  calendar year next 

following tha t  i n  which t he  no t ice  is given. 



REOF t h e  undersigned, duly  author ised  t h e r e t o  

have s igned t h i s  Agreemnt, 

DONE a t  Wellington i n  dup l ica te  t h i s  day 

of October one thousand nine hundred and seventy-six i n  t h e  

English language. 

For t h e  G 

of 

New Zealand 

For t h e  Government 

of 

F i j i  



THE PmVENFION OF FISCAL EVASION WIm 

RIESPECT TO TAXES ON INCOME 

The Goverment of New Zealand and t h e  Gover 

F i j i  have agreed t h a t  t h e  following provision s h a l l  form 

an i n t e g r a l  p a r t  of t h e  Agreement: 

I n  connection with Ar t ic les  9 and 20: 

For t h e  puarposes of A r t i c l e s  9 and 20, every 

re£ erence t o  dividends pa id  s h a l l  include a 

reference t o  dividends d i s t r i bu t ed ,  credi ted,  

o r  d e a l t  with i n  t he  i n t e r e s t  of o r  on behalf 

of a person, a d  s h a l l  a l s ~  include a reference 

t o  dividends deemed t o  have been d i s t r ibu ted  

under t h e  laws of a Contracting S ta te ,  

This protocol s h a l l  enter  i n t o  fo rce  on the  same date 

a s  the  Agreement. 

DONE= a t  Wellington i n  dupl icate  t h i s  

of October one thousand nine hundred and seventy-six in the 

For t h e  Go 

New Zealand 

For t he  Government 

of 

F i j i  


