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C O N V E N T I O N  

BETWEEN THE GOVERNMENT OF NEW ZEALAND AND THE GOVERNMENT 

OF THE REPUBLIC OF ITALY FOR THE AVOIDANCE OF DOUBLE 

TAXATION WITH RESPECT TO TAXES ON INCOME ANC TI-IE 

PRFXENTION OF FISCAL EVASION. 

The Government of  New Zealand and t h e  Government 

of  t h e  ~ e p u b l i c  of  I t a l y ;  

d e s i r i n g  t o  conclude a Convention f o r  t h e  

avoidance of double  t a x a t i o n  w i t h  r e s p e c t  t o  

t a x e s  on income and t h e  p reven t ion  of  f i s c a l  

evas ion .  

Have agreed a s  fo l lows :  

ARTICLE 1 

PERSONAL SCOPE 

T h i s  Convention s h a l l  app ly  t o  persons  who a r e  r e s i d e n t s  

of one o r  bo th  of t h e  c o n t r a c t i n g  S t a t e s .  

ARTICLE 2 

TAXES COVERED 

1. T h i s  convent ion  s h a l l  app ly  on ly  t o  t a x e s  on income 

imposed on beha l f  of each Con t r ac t i ng  S t a t e ,  

i r r e s p e c t i v e  of  t h e  manner i n  which t h e y  a r e  l e v i e d .  

2. There  s h a l l  b e  regarded a s  t a x e s  on income a l l  t a x e s  

imposed on t o t a l  income o r  on eLements of  income, 

i nc lud ing  t a x e s  on income o r  g a i n s  from t h e  a l i e n a t i o n  of 



movable o r  immovable p r o p e r t y .  

3 .  The e x i s t i n g  t a x e s  t o  which t h i s  Convention s h a l l  

app ly  a r e ,  i n  p a r t i c u l a r :  

( a ) .  i n  t h e  c a s e  of  I t a l y :  

( i)  t h e  p e r s o n a l  income t a x  (L ' imposta  

s u l  r e d d i t o  d e l l e  persone  f i s i c h e ) :  

(ii) t h e  c o r p o r a t e  income t a x  (L '  imposta 

s u l  r e d d i t o  d e l l e  persone  g i u r i d i c h e ) ;  

even i f  t h e y  a r e  c o l l e c t e d  by wi thhold ing  

t a x e s  a t  source .  

( h e r e i n a f t e r  r e f e r r e d  t o  a s  " ~ t a l i a n  t a x " ) :  

(b)  i n  t h e  c a s e  of  New Zealand:  

t h e  income t a x  and t h e  excess  r e t e n t i o n  t a x ,  

even i f  t h e y  a r e  c o l l e c t e d  by wi thhold ing  

t a x e s  a t  sou rce .  

( h e r e i n a f t e r  r e f e r r e d  t o  a s  "New Zealand t a x " ) .  

4 .  The convent ion  s h a l l  a l s o  app ly  t o  any i d e n t i c a l  

o r  s u b s t a n t i a l l y  s i m i l a r  t a x e s  which a r e  imposed 

a f t a  t h e  d a t e  of s i g n a t u r e  of t h i s  convent ion  i n  

a d d i t i o n  t o ,  o r  i n  p l a c e  o f ,  t h e  e x i s t i n g  t a x e s .  

The competent a u t h o r i t i e s  of  t h e  c o n t r a c t i n g  

S t a t e s  s h a l l  n o t i f y  each o t h e r  of any s i g n i f i c a n t  

changes which have been. made i n  t h e i r  r e s p e c t i v e  

t a x a t i o n  laws. 

5 .  Sub jec t  t o  t h e  p r o v i s i o n s  of ~ r t i c l e  17 t h e  Convention 

s h a l l  no t  app ly  t o  t a x e s  (even i f  t hey  a r e  c o l l e c t e d  

by wi thhold ing  t a x e s  a t  s o u r c e )  payable  on l o t t e r y  

winnings ,  on p r i z e s  o t h e r  t han  t h o s e  connected w i t h  

s e c u r i t i e s ,  and winnings from games of chance,  

a b i l i t y ,  c o n t e s t s ,  gues s ing  games, and b e t t i n g .  

6 .  For t h e  purposes  of subparagraph ( b )  of  paragraph 3 



of t h i s  ~ r t i c l e ,  t h e  income t a x  does  no t  i nc lude  t h e  

bonus i s s u e  t a x .  

ARTICLE 3 

GENERAL DEFINITIONS 

1. I n  t h i s  convent ion,  u n l e s s  t h e  con tex t  o the rwi se  r e q u i r e s :  

( a )  t h e  t e rm "New Zealand",  when used i n  a  geographica l  

s ense ,  means t h e  m e t r o p o l i t a n  t e r r i t o r y  of New 

Zealand ( i n c l u d i n g  t h e  o u t l y i n g  i s l a n d s )  b u t  does no t  

i nc lude  t h e  Cook I s l a n d s ,  Niue o r  Tokelau;  it a l s o  

i nc ludes  a r e a s  a d j a c e n t  t o  t h e  t e r r i t o r i a l  s ea  of  t h e  

m e t r o p o l i t a n  t e r r i t o r y  of  New Zealand ( i n c l u d i n g  t h e  

o u t l y i n g  i s l a n d s )  which by New Zealand l e g i s l a t i o n  

have been,  o r  may h e r e a f t e r  be ,  de s igna t ed  a s  a r e a s  

over  which New Zealand has  sove re ign  r i g h t s  f o r  t h e  

purposes  of  e x p l o r i n g  them o r  of  exp lo r ing .  

e x p l o i t i n g ,  conserv ing  and managing t h e  n a t u r a l  

r e sou rces  of  t h e  s e a ,  o r  o f  t h e  sea-bed and sub - so i l ;  

( b )  t h e  t e r m  " I t a l y "  means t h e  ~ e p u b l i c  o f  ~ t a l y  and 

inc ludes  any a r e a  beyond t h e  t e r r i t o r i a l  wa te r s  of  

I t a l y  which, i n  accordance w i t h  t h e  laws of  I t a l y  

concern ing  t h e  e x p l o r a t i o n  f o r  and e x p l o i t a t i o n  of  

n a t u r a l  r e s o u r c e s ,  may b e  des igna t ed  a s  an a r ea  w i t h i n  

which t h e  r i g h t s  o f  I t a l y  w i t h  r e s p e c t  t o  t h e  sea-bed 

and s u b - s o i l  and n a t u r a l  r e sou rces  may b e  e x e r c i s e d ;  

( c )  t h e  terms "a Con t r ac t i ng  S t a t e "  and " t h e  o t h e r  

Con t r ac t i ng  S t a t e "  mean New Zealand o r  I t a l y  a s  t h e  

con tex t  r e q u i r e s ;  



( d )  t h e  t e rm "person"  comprises an i n d i v i d u a l ,  a  company 

and any o t h e r  body of persons ;  

( e )  t h e  t e rm "company" means any body c o r p o r a t e  o r  any 

e n t i t y  which i s  t r e a t e d  a s  a  body c o r p o r a t e  f o r  t a x  

purposes  ; 

( f )  t h e  terms " e n t e r p r i s e  o f  a  Con t r ac t i ng  S t a t e "  and 

" e n t e r p r i s e  of  t h e  o t h e r  C o n t r a c t i n g  S t a t e '  mean 

r e s p e c t i v e l y  an e n t e r p r i s e  c a r r i e d  on by a  r e s i d e n t  

of  a  c o n t r a c t i n g  S t a t e  and an e n t e r p r i s e  c a r r i e d  on 

by  a  r e s i d e n t  of  t h e  o t h e r  c o n t r a c t i n g  S t a t e ;  

( g )  t h e  t e rm " n a t i o n a l "  means: 

( i)  i n  t h e  c a s e  of  New Zealand,  any i n d i v i d u a l  

pos se s s ing  c i t i z e n s h i p  of New Zealand and any 

l e g a l  person ,  p a r t n e r s h i p  and a s s o c i a t i o n  

d e r i v i n g  i t s  s t a t u s  a s  such from t h e  law i n  

f o r c e  i n  New Zealand 

( i i)  i n  t h e  c a s e  of  I t a l y ,  any i n d i v i d u a l  pos se s s ing  

t h e  n a t i o n a l i t y  of  I t a l y  and any l e g a l  

person ,  p a r t n e r s h i p  and a s s o c i a t i o n  d e r i v i n g  

i t s  s t a t u s  a s  such  from t h e  law i n  f o r c e  i n  

I t a l y ;  

( h )  t h e  term " i n t e r n a t i o n a l  t r a f f i c "  means any t r a n s p o r t  

by a  s h i p  o r  a i r c r a f t  opera ted  by an e n t e r p r i s e  which 

h a s  i t s  p l a c e  of e f f e c t i v e  management i n  a  c o n t r a c t i n g  

S t a t e ,  except  when t h e  s h i p  o r  a i r c r a f t  is  opera ted  

s o l e l y  between p l a c e s  i n  t h e  o t h e r  c o n t r a c t i n g  S t a t e ;  

( i )  t h e  te rm "competent a u t h o r i t y "  means: 

(i) i n  t h e  c a s e  of New Zealand:  t h e  ~ornmiss ioner  

of  'tnland Revenue o r  h i s  a u t h o r i s e d  

r e p r e s e n t a t i v e  

(ii) i n  t h e  c a s e  of I t a l y :  t h e  N i n i s t r y  of  ~ i n a n c e .  



2 .  ~ n  t h i s  Convention,  t h e  t e rms  " I t a l i a n  t a x "  and "New 

zealand t a x n  do no t  i n c l u d e  any amount which r e p r e s e n t s  a 

pena l ty  o r  i n t e r e s t  imposed under t h e  law of e i t h e r  Con t r ac t i ng  

S t a t e  r e l a t i n g  t o  t h e  t a x e s  t o  which t h i s  Convention a p p l i e s  

by v i r t u e  of A r t i c l e  2 .  

3 .  AS r ega rds  t h e  a p p l i c a t i o n  of t h e  convent ion  by a 

c o n t r a c t i n g  S t a t e  any te rm not  o t h e r w i s e  de f ined  s h a l l ,  

un l e s s  t h e  con tex t  o the rwi se  r e q u i r e s ,  have t h e  meaning which 

it has  under t h e  laws of t h a t  C o n t r a c t i n g  S t a t e  r e l a t i n g  t o  

t h e  t a x e s  which a r e  t h e  s u b j e c t  of t h e  convent ion .  

ARTICLE 4 

FISCAL DOMICILE 

, 

1. For t h e  purposes  of t h i s  Convention,  t h e  terrn " r e s i d e n t  

of a  c o n t r a c t i n g  S t a t e "  means any pe r son  who, under t h e  law 

of t h a t  S a t e ,  i s  l i a b l e  t o  t a x a t i o n  t h e r e i n  by reason  of  

h i s  domic i le ,  r e s i d e n c e ,  p l a c e  of  management o r  any o t h e r  

c r i t e r i o n  of a  s i m i l a r  n a t u r e .  B u t  t h i s  t e rm does no t  

inc lude  any person who is l i a b l e  t o  t a x  i n  t h a t  Con t r ac t i ng  

S t a t e  i n  r e s p e c t  on ly  of income from sou rces  s i t u a t e d  i n  

t h a t  S t a t e .  

2 .  Where by reason  of t h e  p r o v i s i o n s  of paragraph 1 an 

individual i s  a  r e s i d e n t  o f  bo th  c o n t r a c t i n g  S t a t e s ,  t h e n  

h i s  s t a t u s  s h a l l  be  determined a s  fo l l ows :  

( a )  He s h a l l  b e  deemed t o  be  a  r e s i d e n t  of  t h e  

Con t r ac t i ng  S t a t e  i n  which h e  h a s  a  permanent 

home a v a i l a b l e  t o  him. I f  he  has  a  permanent 

home a v a i l a b l e  t o  him i n  bo th  c o n t r a c t i n g  

S t a t e s ,  he  s h a l l  be  deemed t o  b e  a r e s i d e n t  o f  

t h e  Con t r ac t i ng  S t a t e  wi th  which h i s  p e r s o n a l  

and economic r e l a t i o n s  a r e  c l o s e s t  ( c e n t r e  of 



2 .  ~ n  t h i s  Convention, t h e  terms " I t a l i a n  t a x "  and "New 

Zealand t a x "  do no t  i n c l u d e  any amount which r e p r e s e n t s  a  

pena l ty  o r  i n t e r e s t  imposed under t h e  law o f  e i t h e r  C o n t r a c t i n g  

s t a t e  r e l a t i n g  t o  t h e  t a x e s  t o  which t h i s  convent ion  a p p l i e s  

by v i r t u e  of A r t i c l e  2 .  

3 .  AS r ega rds  t h e  a p p l i c a t i o n  of t h e  Convention by a  

Cont rac t ing  S t a t e  any term not  o the rwi se  de f ined  s h a l l ,  

un less  t h e  c o n t e x t  o the rwi se  r e q u i r e s ,  have t h e  meaning which 

i t  has  under t h e  laws of t h a t  C o n t r a c t i n g  S t a t e  r e l a t i n g  t o  

t h e  t a x e s  which a r e  t h e  s u b j e c t  of t h e  convent ion .  

ARTICLE 4 

FISCAL DOMICILE 

. 
1. For t h e  purposes  of t h i s  Convention,  t h e  te rm " r e s i d e n t  

of a  c o n t r a c t i n g  S t a t e "  means any pe r son  who, under t h e  law 

of t h a t  S a t e ,  i s  l i a b l e  t o  t a x a t i o n  t h e r e i n  by reason  of 

h i s  domic i le ,  r e s i d e n c e ,  p l a c e  of management o r  any o t h e r  

c r i t e r i o n  of a  s i m i l a r  n a t u r e .  But t h i s  term does  no t  

include any person who is l i a b l e  t o  t a x  i n  t h a t  C o n t r a c t i n g  

S t a t e  i n  r e s p e c t  o n l y  of income from sou rces  s i t u a t e d  i n  

t h a t  S t a t e .  

2 .  Where by reason  of t h e  p r o v i s i o n s  of paragraph L an 

ind iv idua l  i s  a  r e s i d e n t  o f  bo th  c o n t r a c t i n g  S t a t e s ,  t h e n  

h i s  s t a t u s  s h a l l  be  determined a s  fo l lows:  

( a )  He s h a l l  b e  deemed t o  b e  a  r e s i d e n t  of  t h e  

Con t r ac t ing  S t a t e  i n  which h e  has  a  permanent 

home a v a i l a b l e  t o  him. I f  h e  has  a  permanent 

home a v a i l a b l e  t o  him i n  bo th  c o n t r a c t i n g  

S t a t e s ,  he  s h a l l  be deemed t o  be a  r e s i d e n t  o f  

t h e  C o n t r a c t i n g  S t a t e  w i th  which h i s  p e r s o n a l  

and economic r e l a t i o n s  a r e  c l o s e s t  ( c e n t r e  o f  



v i t a l  i n t e r e s t s )  ; 

(b )  I f  t h e  Con t r ac t ing  S t a t e  i n  which h e  h a s  h i s  

c e n t r e  of  v i t a l  i n t e r e s t s  cannot b e  determined,  

o r  i f  he  has  not  a  permanent home a v a i l a b l e  t o  

him i n  e i t h e r  Con t r ac t ing  S t a t e ,  he s h a l l  b e  

deemed t o  be  a  r e s i d e n t  of  t h e  C o n t r a c t i n g  

S t a t e  i n  which he has  an h a b i t u a l  abode: 

( C )  I£ he  has  an h a b i t u a l  abode i n  bo th  c o n t r a c t i n g  

S t a t e s  o r  i n  n e i t h e r  of  them, h e  s h a l l  b e  

deemed t o  b e  a  r e s i d e n t  of t h e  c o n t r a c t i n g  

s t a t e  of  which he  i s  a  n a t i o n a l ;  

( d )  I£ h e  i s  a  n a t i o n a l  of bo th  Con t r ac t ing  s t a t e s  

o r  of n e i t h e r  of them, t h e  competent a u t h o r i t i e s  

of t h e  Con t r ac t ing  S t a t e s  s h a l l  s e t t l e  t h e  

ques t  i on  by mutual agreement. % 

3 .  where by reason  of t h e  p r o v i s i o n s  of paragraph L a 

person o t h e r  t h a n  an i n d i v i d u a l  is a  r e s i d e n t  of  bo th  

c o n t r a c t i n g  S t a t e s ,  then  it s h a l l  b e  deemed t o  b e  a 

r e s i d e n t  o f  t h e  c o n t r a c t i n g  S t a t e  i n  which i t s  p l a c e  of 

e f f e c t i v e  management is s i t u a t e d .  

ARTICLE 5 

PERMHNENT ESTABLISHMENT 

1. For t h e  purposes of t h i s  convent ion ,  t h e  term "permanent 

e s t ab l i shmen t "  means a  f i xed  p l a c e  of bus ines s  i n  which t h e  

bus ines s  of t h e  e n t e r p r i s e  i s  wholly o r  p a r t l y  c a r r i e d  on. 

2 .  The term "permanent e s t ab l i shmen t "  s h a l l  i nc lude  

e s p e c i a l l y :  



a p lace  of management: 

L !  a  branch;  1 -, . 

( 1  an o f f i c e ;  

[j) a  f a c t o r y ;  

{ c !  a  workshop; 

~ f )  a  mine, an o i l  o r  gas  w e l l ,  a  q u a r r y  o r  o t h e r  

p l ace  of  e x t r a c t i o n  of n a t u r a l  r e s o u r c e s ;  

J )  
a building s i t e  o r  c o n s t r u c t i o n  o r  assembly 

p r o j e c t  which e x i s t s  f o r  more t han  twelve  

months. 

3 .  The term "permanent e s t a b l i s h m e n t "  s h a l l  no t  b e  deemed 

t o  include:  

( a )  t h e  use  of f a c i l i t i e s  s o l e l y  f o r  t h e  purpose  

of s t o r a g e ,  d i s p l a y  o r  d e l i v e r y  of goods o r  

merchandise be longing  t o  t h e  e n t e r p r i s e :  

(b) t h e  maintenance of  a s t o c k  o f  goods o r  merchandise 

belonging t o  t h e  e n t e r p r i s e  s o l e l y  f o r  t h e  purpose 

of  s t o r a g e ,  d i s p l a y  o r  d e l i v e r y ;  

! c )  t h e  maintenance o f , a  s t ock  of goods o r  merchandise 

belonging t o  t h e  e n t e r p r i s e  s o l e l y  f o r  t h e  purpose 

of  p rocess ing  by ano the r  e n t e r p r i s e ;  

i d !  t h e  maintenance of a  f i xed  p l a c e  of  b u s i n e s s  s o l e l y  

f o r  t h e  purpose of purchas ing  goods o r  merchandise,  

o r  f o r  c o l l e c t i n g  i n fo rma t ion ,  f o r  t h e  e n t e r p r i s e :  

! C !  t h e  maintenance of a  f i x e d  p l a c e  of b u s i n e s s  s o l e l y  

f o r  t h e  purpose of a d v e r t i s i n g ,  f o r  t h e  supply  of 

in format ion ,  f o r  s c i e n t i f i c  r e s e a r c h  o r  f o r  s i m i l a r  

a c t i v i t i e s  which have a  p r e p a r a t o r y  o r  a u x i l i a r y  

c h a r a c t e r ,  f o r  t h e  e n t e r p r i s e .  



4, An e n t e r p r i s e  of  a  C o n t r a c t i n g  S t a t e  s h a l l  b e  deemed 

to have a  permanent e s t ab l i shmen t  i n  t h e  o t h e r  Con t r ac t i ng  

s t a t e  i f :  

) i t  c a r r i e s  on supe rv i so ry  a c t i v i t i e s  i n  t h a t  

o t h e r  S t a t e  f o r  more t h a n  twelve  months i n  

connec t ion  w i t h  a  c o n s t r u c t i o n ,  i n s t a l l a t i o n  o r  

assembly p r o j e c t  which i s  be ing  under taken i n  

t h a t  o t h e r  S t a t e ;  o r  

( b )  s u b s t a n t i a l  equipment o r  machinery i s  f o r  more 

t han  twelve  months i n  t h a t  o t h e r  S t a t e  be ing  

used o r  i n s t a l l e d  by ,  f o r  o r  under c o n t r a c t  

w i t h  t h e  e n t e r p r i s e .  

5 .  A person a c t i n g  i n  a  ~ o n t r a c t ' i n g  S t a t e  on beha l f  of  

an e n t e r p r i s e  of t h e  o t h e r  Con t r ac t i ng  S t a t e  - o t h e r  t h a n  

an agent  of an independent s t a t u s  t o  whom paragraph 6 

a p p l i e s  - s h a l l  b e  deemed t o  be  a  permanent e s t ab l i shmen t  

i n  t h e  f i r s t  mentioned S t a t e  i f  h e  h a s ,  and h a b i t u a l l y  

e x e r c i s e s  i n  t h a t  S t a t e ,  an  a u t h o r i t y  t o  conclude c o n t r a c t s  

i n  t h e  name of t h e  e n t e r p r i s e ,  u n l e s s  h i s  a c t i v i t i e s  a r e  

l i m i t e d  t o  t h e  purchase  of  goods or merchandise f o r  t h e  

e n t e r p r i s e .  

6 .  An e n t e r p r i s e  of  a  c o n t r a c t i n g  S t a t e  s h a l l  no t  b e  

deemed t o  have a  permanent e s t ab l i shmen t  i n  t h e  o t h e r  

Con t r ac t i ng  S t a t e  merely because  it c a r r i e s  on b u s i n e s s  i n  

t h a t  o t h e r  S t a t e  through a  b r o k e r ,  g e n e r a l  commission 

agent  o r  any o t h e r  agen t  of  an independent s t a t u s ,  where 

such persons  a r e  a c t i n g  i n  t h e  o r d i n a r y  cou r se  of  t h e i r  

bus ines s .  

7 .  The f a c t  t h a t  a  company which i s  a  r e s i d e n t  of  a  

Con t r ac t i ng  s t a t e  c o n t r o l s  o r  is  c o n t r o l l e d  by a  company 

which i s  a  r e s i d e n t  of t h e  o t h e r  C o n t r a c t i n g  S t a t e ,  o r  

c a r r i e s  on b u s i n e s s  i n  t h a t  o t h e r  S t a t e  (whether 



through a  PerPJanent e s t ab l i shmen t  o r  o t h e r w i s e ) ,  s h a l l  

of i t s e l f  c o n s t i t u t e  e i t h e r  company a  permanent 

of t h e  o t h e r .  

ARTICLE 6 

INCOME FROM REAL PROPERTY 

1. Income from r e a l  p r o p e r t y  i nc lud ing  income from 

a g r i c u l t u r e  o r  f o r e s t r y  may b e  taxed  i n  t h e  c o n t r a c t i n g  S t a t e  

i n  which such p r o p e r t y  i s  s i t u a t e d .  

2 .  The te rm " r e a l  p rope r ty"  ( " b e n i  immobil i")  s h a l l  be 

def ined i n  accordance w i t h  t h e  law of  t h e  Con t r ac t i ng  S t a t e  

i n  which t h e  p r o p e r t y  i n  q u e s t i o n  i s  s i t u a t e d .  The te rm 

s h a l l ,  i n  any c a s e ,  i n c l u d e  p r o p e r t y  acces so ry  t o  r e a l  

p roper ty ,  l i v e s t o c k  and equipment used i n  a g r i c u l t u r e  and 

f o r e s t r y  and r i g h t s  t o  which t h e  p r o v i s i o n s  of g e n e r a l  Law 

re spec t ing  landed p r o p e r t y  apply .  The te rm s h a l l  a l s o  

inc lude  u s u f r u c t  of  r e a l  p r o p e r t y  and r i g h t s  t o  v a r i a b l e  o r  

f i xed  payments a s  c o n s i d e r a t i o n  f o r  t h e  working o f ,  o r  t h e  

r i g h t  t o  work, mine ra l  d e p o s i t s ,  s o u r c e s  and o t h e r  n a t u r a l  

r e sou rces ;  s h i p s ,  b o a t s  and a i r c r a f t  s h a l l  no t  b e  regarded 

a s  r e a l  p rope r ty .  

3.  The p r o v i s i o n s  of paragraph 1 s h a l l  app ly  t o  income 

der ived  from t h e  d i r e c t  use ,  l e t t i n g ,  o r  u se  i n  any o t h e r  

form of  r e a l  p rope r ty .  

4 .  The p r o v i s i o n s  of  paragraphs  1 and 3 s h a l l  a l s o  app ly  t o  

t h e  income from r e a l  p r o p e r t y  of a n  e n t e r p r i s e  and t o  t h e  

income from r e a l  p r o p e r t y  used f o r  t h e  performance of  

P r o f e s s i o n a l  s e r v i c e s .  



ARTICLE 7 

BUSINESS PROFITS 

1. The p r o f i t s  of  an  e n t e r p r i s e  of  a  Con t r ac t i ng  S t a t e  

s h a l l  be  t a x a b l e  on ly  i n  t h a t  S t a t e  u n l e s s  t h e  e n t e r p r i s e  

c a r r i e s  on b u s i n e s s  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  through 

a  permanent e s t ab l i shmen t  s i t u a t e d  t h e r e i n .  1 f  t h e  

e n t e r p r i s e  c a r r i e s  on b u s i n e s s  a s  a f o r e s a i d , t h e  p r o f i t s  

of t h e  e n t e r p r i s e  may b e  taxed  i n  t h e  o t h e r  S t a t e  b u t  

omly s o  much of them a s  i s  a t t r i b u t a b l e  t o  t h a t  permanent 

es tab l i shment .  

2 .  Sub jec t  t o  t h e  p r o v i s i o n s  o f 'pa ragraph  3 where an  

e n t e r p r i s e  of  a  Con t r ac t i ng  S t a t e  c a r r i e s  on b u s i n e s s  i n  

t h e  o t h e r  Con t r ac t i ng  S t a t e  th rough  a  permanent e s t ab l i shmen t  

s i t u a t e d  t h e r e i n ,  t h e r e  s h a l l  i n  each  Con t r ac t i ng  S t a t e  b e  

at tr ibuted t o  t h a t  permanent e s t ab l i shmen t  t h e  p r o f i t s  

which it might be  expected t o  make i f  it were a  d i s t i n c t  

and s e p a r a t e  e n t e r p r i s e  engaged i n  t h e  same o r  s i m i l a r  

a c t i v i t i e s  under t h e  same o r  s i m i l a r  c o n d i t i o n s  and d e a l i n g  

wholly independent ly  w i t h  t h e  e n t e r p r i s e  of  which it i s  a  

permanent e s t a b l i s h m e n t . '  

3. I n  t h e  de t e rmina t ion  o f  t h e  p r o f i t s  of a  permanent 

e s t ab l i shmen t ,  t h e r e  s h a l l  b e  allowed a s  deduc t ions  expenses 

which a r e  i ncu r r ed  f o r  t h e  purposes  of  t h e  permanent 

es tab l i shment  i nc lud ing  execu t ive  and g e n e r a l  a d m i n i s t r a t i v e  

expenses s o  i n c u r r e d ,  whether i n  t h e  S t a t e  i n  which t h e  

Permanent e s t ab l i shmen t  i s  s i t u a t e d  o r  e lsewhere .  

4. I n s o f a r  a s  it has  been customary i n  a  Con t r ac t i ng  S t a t e  

t o  determine t h e  p r o f i t s  t o  be  a t t r i b u t e d  t o  a  permanent 

es tab l i shment  on t h e  b a s i s  of  an  apport ionment of  t h e  t o t a l  

P r o f i t s  of t h e  e n t e r p r i s e  t o  i t s  v a r i o u s  p a r t s ,  no th ing  i n  

Paragraph 2 s h a l l  p r ec lude  t h a t  c o n t r a c t i n g  S t a t e  from 



determining t h e  p r o f i t s  t o  b e  t axed  by such an apport ionment 

a s  may b e  customary;  t h e  method of  apport ionment adopted 

s h a l l ,  however, b e  such t h a t  t h e  r e s u l t  s h a l l  b e  i n  accordance 

w i th  t h e  p r i n c i p l e s  embodied i n  t h i s  a r t i c l e .  

5 .  No p r o f i t s  s h a l l  b e  a t t r i b u t e d  t o  a  permanent 

e s t ab l i shmen t  by reason  of  t h e  mere purchase  by t h a t  permanent 

e s t ab l i shmen t  of goods o r  merchandise f o r  t h e  e n t e r p r i s e .  

6 .  For t h e  purposes  of  t h e  p reced ing  paragraphs ,  t h e  p r o f i t s  

t o  b e  a t t r i b u t e d  t o  t h e  permanent e s t ab l i shmen t  s h a l l  b e  

determined by t h e  same method y e a r  by yea r  u n l e s s  t h e r e  is 

good and s u f f i c i e n t  r ea son  t o  t h e  c o n t r a r y .  

7 .  Where p r o f i t s  i n c l u d e  i tems of  income which a r e  d e a l t  

w i th  s e p a r a t e l y  i n  o t h e r  a r t i c l e s  of t h i s  convent ion ,  t h e n  

t h e  p r o v i s i o n s  of t h o s e  a r t i c l e s  s h a l l  no t  be  a f f e c t e d  by t h e  

p r o v i s i o n s  of t h i s  a r t i c l e .  

ARTICLE 8 

SHIPPING AND A I R  TRANSPORT 

1. P r o f i t s  from t h e  o p e r a t i o n  o f  s h i p s  o r  a i r c r a f t  i n  

i n t e r n a t i o n a l  t r a f f i c  s h a l l  be  t a x a b l e  o n l y  i n  t h e  

Con t r ac t i ng  S t a t e  i n  which t h e  p l a c e  of  e f f e c t i v e  

management of t h e  e n t e r p r i s e  i s  s i t u a t e d .  

2. If t h e  p l a c e  of  e f f e c t i v e  management of  a sh ipp ing  

e n t e r p r i s e  i s  aboard a  s h i p ,  t h e n  it s h a l l  be  deemed t o  b e  

s i t u a t e d  i n  t h e  c o n t r a c t i n g  S t a t e  i n  which t h e  home 

harbour of  t h e  s h i p  i s  s i t u a t e d ,  o r ,  i f  t h e r e  i s  no such 

home harbour ,  i n  t h e  c o n t r a c t i n g  S t a t e  of  which t h e  

Operator of  t h e  s h i p  i s  a  r e s i d e n t .  



3 .  The p r o v i s i o n s  of  paragraph 1 s h a l l  a l s o  app ly  t o  

p r o f i t s  de r ived  from t h e  p a r t i c i p a t i o n  i n  a  pool ,  a j o i n t  

b u s i n e s s  o r  i n  an i n t e r n a t i o n a l  o p e r a t i n g  agency. 

ARTICLE 9 

ASSOCIATED ENTERPRISES 

Where 

( a )  an e n t e r p r i s e  of  a  c o n t r a c t i n g  S t a t e  p a r t i c i p a t e s  

d i r e c t l y  o r  i n d i r e c t l y  i n  t h e  management, c o n t r o l  

o r  c a p i t a l  of an e n t e r p r i s e  of t h e  o t h e r  

C o n t r a c t i n g  S t a t e ,  or 

(b )  t h e  same persons  p a r t i c i p a t e  d i r e c t l y  o r  

i n d i r e c t l y  i n  t h e  management, c o n t r o l  o r  c a p i t a l  

of  an  e n t e r p r i s e  of  a c o n t r a c t i n g  S t a t e  and a n  

e n t e r p r i s e  of t h e  o t h e r  C o n t r a c t i n g  S t a t e ,  

and i n  e i t h e r  c a s e  c o n d i t i o n s  a r e  made o r  imposed between 

t h e  two e n t e r p r i s e s  i n  t h e i r  commercial o r  f i n a n c i a l  

r e l a t i o n s  which d i f f e r  from t h o s e  which might be  expected 

t o  b e  made between independent e n t e r p r i s e s ,  t hen  any 

p r o f i t s  which would, b u t  f o r  t h o s e  c o n d i t i o n s ,  have accrued 

t o  one of t h e  e n t e r p r i s e s ,  b u t ,  by reason  of t h o s e  

c o n d i t i o n s ,  have no t  s o  accrued ,  may be  included i n  t h e  

P r o f i t s  of  t h a t  e n t e r p r i s e  and taxed  acco rd ing ly .  

ARTICLE l 0  

D JVIDENDS 

1. Dividends pa id  by a  company which i s  a  r e s i d e n t  of  a  

Con t r ac t i ng  S t a t e  t o  a  r e s i d e n t  of t h e  o t h e r  C o n t r a c t i n g  

S t a t e  may b e  taxed  i n  t h a t  o t h e r  S t a t e .  

2 .  Ilowever, such d iv idends  may a l s o  be  t axed  i n  t h e  



c o n t r a c t i n g  S t a t e  of  which t h e  company paying t h e  d iv idends  

i 
i s  a  r e s i d e n t  and accord ing  t o  t h e  laws of  t h a t  S t a t e ,  b u t  

i f  t h e  r e c i p i e n t  i s  t h e  b e n e f i c i a l  owner of t h e  d iv idends  

t h e  amount of t a x  s o  charged s h a l l  no t  exceed 15 p e r c e n t  

of  t h e  g r o s s  amount of t h e  d iv idends .  The competent 

a u t h o r i t i e s  of  t h e  Con t r ac t i ng  S t a t e s  s h a l l  by mutual  agreement 

s e t t l e  t h e  mode of  a p p l i c a t i o n  o f  t h i s  l i m i t a t i o n .  

T h i s  paragraph s h a l l  not  a f f e c t  t h e  t a x a t i o n  of t h e  

company i n  r e s p e c t  of  t h e  p r o f i t s  ou t  of which t h e  d iv idends  

a r e  pa id .  

3. The te rm "d iv idends"  i n  t h i s  A r t i c l e  means income from 

s h a r e s  and o t h e r  income a s s i m i l a t e d  t o  income from s h a r e s  by 

t h e  t a x a t i o n  law of  t h e  Contracbing S t a t e  of  which t h e  

company making t h e  d i s t r i b u t i o n  i s  a  r e s i d e n t .  

4.  The p r o v i s i o n s  of paragraphs  1 and 2 s h a l l  no t  app ly  

i f  t h e  b e n e f i c i a l  owner of  t h e  d iv idends ,  be ing  a  r e s i d e n t  

of  a  Con t r ac t i ng  s t a t e  c a r r i e s  on b u s i n e s s  i n  t h e  o t h e r  

Con t r ac t i ng  S t a t e ,  o f  which t h e  company paying t h e  d iv idends  

is  a  r e s i d e n t ,  th rough  a  permanent e s t ab l i shmen t  s i t u a t e d  

t h e r e i n  o r  performs i n  t h a t  o t h e r  S t a t e  p r o f e s s i o n a l  

s e r v i c e s  from a  f i x e d  base  s i t u a t e d  t h e r e i n  and t h e  ho ld ing  

i n  r e s p e c t  of which t h e  d iv idends  a r e  paid  i s  e f f e c t i v e l y  

connected w i th  such permanent e s t ab l i shmen t  o r  f i xed  base .  

I n  such a  ca se  t h e  d iv idends  a r e  t a x a b l e  i n  t h a t  o t h e r  

Con t r ac t i ng  S t a t e  accord ing  t o  i t s  own law. 

5 .  Where a  company which i s  a  r e s i d e n t  of  a  c o n t r a c t i n g  

S t a t e  d e r i v e s  p r o f i t s  o r  income from t h e  o t h e r  Con t r ac t i ng  

S t a t e ,  t h a t  o t h e r  S t a t e  may no t  impose any t a x  on t h e  

d iv idends  paid  by t h e  company, excep t  i n s o f a r  a s  such 

d iv idends  a r e  paid  t o  a  r e s i d e n t  of  t h a t  o t h e r  S t a t e  o r  

i n s o f a r  a s  t h e  h o l d i n g  i n  r e s p e c t  of which t h e  d iv idends  

a r e  paid  i s  e f f e c t i v e l y  connected w i th  a permanent 



es t ab l i shmen t  o r  a  f i x e d  base  s i t u a t e d  i n  t h a t  o t h e r  S t a t e ,  

nor s u b j e c t  t h e  company's u n d i s t r i b u t e d  p r o f i t s  t o  a  t a x  

on t h e  company's u n d i s t r i b u t e d  p r o f i t s ,  even i f  t h e  

d iv idends  paid  o r  t h e  u n d i s t r i b u t e d  p r o f i t s  c o n s i s t  whol ly  

o r  p a r t l y  of p r o f i t s  o r  income a r i s i n g  i n  such o t h e r  s t a t e .  

ARTICLE 11 

INTEREST 
. , 

1. I n t e r e s t  a r i s i n g  i n  a  C o n t r a c t i n g  S t a t e  and pa id  t o  

a  r e s i d e n t  of  t h e  o t h e r  C o n t r a c t i n g  S t a t e  may be  taxed  i n  

t h a t  o t h e r  S t a t e .  

2. However, such i n t e r e s t  may'be t axed  i n  t h e  Con t r ac t i ng  

S t a t e  i n  which it a r i s e s ,  and accord ing  t o  t h e  law of  t h a t  

S t a t e ,  b u t  i f  t h e  r e c i p i e n t  i s  t h e  b e n e f i c i a l  owner of  t h e  

i n t e r e s t ,  t h e  t a x  s o  charged s h a l l  no t  exceed 10 p e r c e n t  

of t h e  g r o s s  amount of  t h e  i n t e r e s t .  The competent a u t h o r i t i e s  

of  t h e  Con t r ac t i ng  S t a t e s  s h a l l  by mutual  agreement se t t le  

t h e  mode of  a p p l i c a t i o n  of t h i s  l i m i t a t i o n .  

3. Notwiths tanding t h e  p r o v i s i o n s  of paragraph 2 ,  i n t e r e s t  

a r i s i n g  i n  a  ~ o n t r a c t i n g  S t a t e  s h a l l  b e  exempt from t a x  i n  

t h a t  S t a t e  i f :  

( a )  t h e  payer  o f  the i n t e r e s t  i s  t h e  Government of t h a t  

Con t r ac t i ng  S t a t e  o r  a  l o c a l  a u t h o r i t y  t h e r e o f ;  

o r  

( b )  t h e  i n t e r e s t  is  pa id  t o  t h e  Government of t h e  o t h e r  

Con t r ac t i ng  S t a t e  o r  l o c a l  a u t h o r i t y  t h e r e o f  o r  

any agency o r  i n s t r u m e n t a l i t y  ( i n c l u d i n g  a  f i n a n c i a l  

i n s t i t u t i o n )  wholly owned by t h a t  o t h e r  c o n t r a c t i n g  

S t a t e  o r  l o c a l  a u t h o r i t y  t h e r e o f ;  o r  

( c )  t h e  i n t e r e s t  i s  pa id  t o  any o t h e r  agency o r  

i n s t rumen ta l . i t y  ( i n c l u d i n g  a  f i n a n c i a l  i n s t i t u t i o n ) ,  



i n  r e l a t i o n  t o  l oans  made i n  a p p l i c a t i o n  of an 

agreement concluded between t h e  Governments o f  t h e  

Con t r ac t ing  S t a t e s .  

4 .  The te rm " i n t e r e s t "  a s  used i n  t h i s  A r t i c l e  means 

income from Government s e c u r i t i e s ,  bonds o r  debentures ,  
>~ 

whether o r  not  secured by mortgage and whether o r  n o t  

c a r r y i n g  a  r i g h t  t o  p a r t i c i p a t e  i n  p r o f i t s ,  and debt-c la ims 

of every  kind a s  w e l l  a s  a l l  o t h e r  income a s s i m i l a t e d  t o  

income from money l e n t  by t h e  t a x a t i o n  law of t h e  S t a t e  i n  

which t h e  income a r i s e s .  However, t h e  term " i n t e r e s t "  

does not  inc lude  income d e a l t  w i t h  i n  A r t i c l e  10,  

5. The p?ovis ions  of paragraphs  1 and 2 s h a l l  no t  app ly  

i f  t h e  b e n e f i c i a l  owner of t h e  i n t e r e s t ,  be ing  a  r e s i d e n t  

of a  Con t r ac t ing  S t a t e ,  c a r r i e s  on b u s i n e s s  i n  t h e  o t h e r  

Con t r ac t ing  S t a t e  i n  which t h e  i n t e r e s t  a r i s e s ,  through 

a  permanent e s t ab l i shmen t  s i t u a t e d  t h e r e i n ,  o r  performs 

i n  t h a t  o t h e r  S t a t e  p r o f e s s i o n a l  s e r v i c e s  from a  f i x e d  

base  s i t u a t e d  t h e r e i n ,  and t h e  deb t -c la ims  i n  r e s p e c t  

of which t h e  i n t e r e s t  i s  paid  is e f f e c t i v e l y  connected 

wi th  such permanent e s t ab l i shmen t  o r  f i x e d  base .  I n  such 

a  case ,  t h e  i n t e r e s t  i s  t a x a b l e  i n  t h a t  o t h e r  Con t r ac t ing  

S t a t e  according t o  i t s  own law. 

6 .  I n t e r e s t  s h a l l  b e  deemed t o  a r i s e  i n  a  c o n t r a c t i n g  S t a t e  

when t h e  payer  i s  t h a t  S t a t e  i t s e l f ,  a  p o l i t i c a l  o r  

a d m i n i s t r a t i v e  s u b d i v i s i o n ,  a  1 o c a l . a u t h o r i t y  o r  a  r e s i d e n t  

of t h a t  S t a t e .  Where, however, t h e  person paying t h e  

i n t e r e s t ,  whether h e  i s  a  r e s i d e n t  of  a c o n t r a c t i n g  S t a t e  

o r  n o t ,  has  i n  a c o n t r a c t i n g  S t a t e  a  permanent e s t ab l i shmen t  

i n  connect ion wi th  which t h e  indebtedness  on which t h e  

i n t e r e s t  is  paid  was incu r r ed ,  and such i n t e r e s t  is borne 

by such permanent e s t ab l i shmen t ,  then  such i n t e r e s t  s h a l l  .: 

be deemed t o  a r i s e  i n  t h e  c o n t r a c t i n g ' s t a t e  i n  which t h e  

Permanent es tab l i shment  is  s i t u a t e d .  



7 .  Where, owing t o  a  s p e c i a l  r e l a t i o n s h i p  between t h e  

payer  and t h e  b e n e f i c i a l  owner o r  between b o t h  of them and 

some o t h e r  person ,  t h e  amount of  t h e  i n t e r e s t  p a i d ,  hav ing  

regard  t o  t h e  debt-c la im f o r  which it i s  p a i d ,  exceeds 

t h e  amount which would have been agreed upon by t h e  payer  

and t h e  b e n e f i c i a l  owner i n  t h e  absence of  such 

r e l a t i o n s h i p ,  t h e  p r o v i s i o n s  of  t h i s  A r t i c l e  s h a l l  app ly  

on ly  t o  t h e  las t -ment ioned amount. I n  t h a t  c a s e ,  t h e  

exces s  p a r t  of t h e  payments s h a l l  remain t a x a b l e  accord ing  

t o  t h e  law of  each Con t r ac t i ng  S t a t e ,  due regard be ing  had 

t o  t h e  o t h e r  p r o v i ~ i o n s  of t h i s  Convention. 

ARTICLE 12 

ROYALTIES 

1. R o y a l t i e s  a r i s i n g  i n  a  C o n t r a c t i n g  S t a t e  and paid  t o  

a  r e s i d e n t  of  t h e  o t h e r  C o n t r a c t i n g  S t a t e  may b e  taxed  i n  

t h a t  o t h e r  S t a t e .  

2 .  However, such r o y a l t i e s  may a l s o  b e  taxed i n  t h e  

Con t r ac t i ng  S t a t e  i n  which t h e y  a r i s e ,  and accord ing  t o  t h e  

laws of  t h a t  S t a t e ,  b u t  i f  t h e  r e c i p i e n t  i s  t h e  b e n e f i c i a l  

owner of  t h e  r o y a l t i e s  t h e  amount of t a x  s o  charged s h a l l  not  

exceed l 0  pe rcen t  of  t h e  g r o s s  amount of t h e  r o y a l t i e s .  

The competent a u t h o r i t i e s  of t h e  Con t r ac t i ng  S t a t e s  s h a l l  

by mutual  agreement s e t t l e  t h e  mode of a p p l i c a t i o n  of t h i s  

l i m i t a t i o n .  

3 .  The te rm " r o y a l t i e s "  a s  used i n  t h i s  A r t i c l e  means 

payments of any kind rece ived  a s  a  c o n s i d e r a t i o n  f o r  t h e  

u se  o f ,  o r  t h e  r i g h t  t o  use ,  any copyr igh t  of l i t e r a r y ,  

a r t i s t i c  o r  s c i e n t i f i c  work i n c l u d i n g  cinematograph f i l m s ,  

f i l m s  o r  v ideo  t a p e s  f o r  use  i n  connec t ion  w i th  t e l e v i s i o n  

o r  t a p e s  f o r  u se  i n  connec t ion  w i t h  r a d i o  b roadcas t i ng ,  



any p a t e n t ,  t r a d e  mark, de s ign  o r  model, p l a n ,  s e c r e t  

formula o r  p roces s ,  o r  f o r  t h e  u se  o f ,  o r  t h e  r i g h t  t o  use ,  

i n d u s t r i a l ,  commercial, o r  s c i e n t i f i c  equipment, o r  f o r  

in format ion  concerning i n d u s t r i a l ,  commercial o r  s c i e n t i f i c  

exper ience .  

4 .  The p r o v i s i o n s  of paragraphs  1 and 2 s h a l l  no t  app ly  

i f  t h e  b e n e f i c i a l  owner of  t h e  r o y a l t i e s ,  be ing  a  r e s i d e n t  

of a  Con t r ac t i ng  S t a t e ,  c a r r i e s  on b u s i n e s s  i n  t h e  o t h e r  

c o n t r a c t i n g  S t a t e  i n  which t h e  r o y a l t i e s  a r i s e  through a  

permanent e s t ab l i shmen t  s i t u a t e d  t h e r e i n ,  o r  performs i n  

t h a t  o t h e r  S t a t e  p r o f e s s i o n a l  s e r v i c e s  from a  f i x e d  b a s e  

s i t u a t e d  t h e r e i n ,  and t h e  r i g h t  o r  p r o p e r t y  i n  r e s p e c t  o f  

which t h e  r o y a l t i e s  a r e  paid  i s  e f f e c t i v e l y  connected w i th  

such permanent e s t ab l i shmen t  o r  f i x a d  base .  I n  such a  

case ,  t h e  r o y a l t i e s  a r e  t a x a b l e  i n  t h a t  o t h e r  C o n t r a c t i n g  

S t a t e  accord ing  t o  i t s  own law. 

5 .  R o y a l t i e s ,  s h a l l  b e  deemed t o  a r i s e  i n  a  c o n t r a c t i n g  

S t a t e  when t h e  payer  i s  t h a t  S t a t e  i t s e l f ,  a  p o l i t i c a l  or 

a d m i n i s t r a t i v e  s u b d i v i s i o n ,  a  l o c a l  a u t h o r i t y  o r  a  r e s i d e n t  

of t h a t  S t a t e .  Where, however, t h e  person paying t h e  

r o y a l t i e s ,  whether he  i s  a  r e s i d e n t  of a  c o n t r a c t i n g  S t a t e  

o r  n o t ,  h a s  i n  a  c o n t r a c t i n g  S t a t e  a  permanent e s t ab l i shmen t  

i n  connect ion w i th  which t h e  o b l i g a t i o n  t o  pay t h e  r o y a l t i e s  

was i ncu r r ed ,  and t h o s e  r o y a l t i e s  a r e  borne  a s  such by t h a t  

Permanent e s t ab l i shmen t ,  t h e n  such r o y a l t i e s  s h a l l  b e  deemed 

t o  a r i s e  i n  t h e  c o n t r a c t i n g  S t a t e  i n  which t h e  permanent 

es tab l i shment  i s  s i t u a t e d .  

6 .  Where, owing t o  a  s p e c i a l  r e l a t i o n s h i p b e t w e e n  t h e  

Payer and t h e  b e n e f i c i a l  owner o r  between bo th  of them and 

some o t h e r  person,  t h e  amount of  t h e  r o y a l t i e s  pa id ,  having 

regard t o  t h e  u se ,  r i g h t  o r  i n fo rma t ion  f o r  which t h e y  a r e  

Paid,  exceeds t h e  amcunt which would have been agreed upon by 

t he  payer  and t h e  b e n e f i c i a l  owner i n  t h e  absence of  such 



i 
r e l a t i o n s h i p ,  t h e  p r o v i s i o n s  of t h i s  A r t i c l e  s h a l l  app ly  on ly  

t o  t h e  las t -ment ioned amount. I n  t h a t  c a s e ,  t h e  exces s  p a r t  

of t h e  payments s h a l l  remain t a x a b l e  according t o  t h e  law of  

each Con t r ac t i ng  S t a t e ,  due r ega rd  be ing  had t o  t h e  o t h e r  

p r o v i s i o n s  of t h i s  convent ion .  

ALIENATION OF PROPERTY 

l .  Income o r  g a i n s  from t h e  a l i e n a t i o n  of r e a l  p rope r ty ,  

a s  def ined  i n  paragraph 2 of  A r t i c l e . 6 ,  may be  taxed  i n  t h e  

Con t r ac t i ng  S t a t e  i n  which such p r o p e r t y  is  s i t u a t e d .  

2 .  Income o r  g a i n s  from t h e  a l i e n a t i o n  of movable p r o p e r t y  

( p e r s o n a l  p r o p e r t y )  forming p a r t  of  t h e  b u s i n e s s  p r o p e r t y  o f  

a  permanent e s t ab l i shmen t  which a n  e n t e r p r i s e  of  a  Con t r ac t i ng  

S t a t e  h a s  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  o r  of  movable 

p r o p e r t y  p e r t a i n i n g  t o  a  f i x e d  b a s e  a v a i l a b l e  t o  a  r e s i d e n t  

of a  Con t r ac t i ng  S t a t e  i n  t h e  o t h e r  c o n t r a c t i n g  S t a t e  f o r  

t h e  purpose of performing p r o f e s s i o n a l  s e r v i c e s ,  i nc lud ing  

such g a i n s  from t h e  a l i e n a t i o n  of such a  permanent e s t ab l i shmen t  

( a l o n e  o r  t o g e t h e r  wi th  t h e  whole e n t e r p r i s e )  o r  of  such a  

f i x e d  base ,  may b e  taxed  i n  t h e  o t h e r  S t a t e .  However, g a i n s  

from t h e  a l i e n a t i o n  of s h i p s  o r  a i r c r a f t  opera ted  i n  

i n t e r n a t i o n a l .  t r a f f i c  and movable p rope r ty  p e r t a i n i n g  t o  t h e  

o p e r a t i o n  of such s h i p s  o r  a i r c r a f t  s h a l l  be  t a x a b l e  o n l y  i n  

t h e  Con t r ac t i ng  S t a t e  i n  which t h e  p l a c e  of e f f e c t i v e  

management of  t h e  e n t e r p r i s e  i s  s i t u a t e d .  

3 .  Income o r  g a i n s  from t h e  a l i e n a t i o n  of s h a r e s  o f  a 

company, t h e  p r o p e r t y  of  which c o n s i s t s  p r i n c i p a l l y  of  r e a l  

p r o p e r t y  s i t u a t e d  i n  a  C o n t r a c t i n g  S t a t e ,  may be  taxed  i n  

t h a t  S t a t e .  Income o r  g a i n s  from the  a l i e n a t i o n  of  a n  

i n t e r e s t  i n  a  p a r t n e r s h i p  o r  a  t r u s t ,  t h e  p r o p e r t y  of which 



c o n s i s t s  p r i n c i p a l l y  of  r e a l  p r o p e r t y  s i t u a t e d  i n  a 

c o n t r a c t i n g  S t a t e ,  may be taxed i n  t h a t  S t a t e .  

4. Income o r  g a i n s  from t h e  a l i e n a t i o n  of any p r o p e r t y  

o t h e r  t han  t h o s e  mentioned i n  paragraphs  1 ,  2 and 3 ,  s h a l l  

b e  t a x a b l e  o n l y  i n  t h e  Con t r ac t i ng  S t a t e  of which t h e  

a l i e n a t o r  is  a  r e s i d e n t .  

ARTICLE 14 

INDEPENDENT PERSONAL SERVICES 

1. Income de r ived  by a  r e s i d e n t  of  a  c o n t r a c t i n g  S t a t e  

i n  r e s p e c t  of p r o f e s s i o n a l  s e r v i c e s  o r  o t h e r  independent 

a c t i v i t i e s  of  a  s i m i l a r  c h a r a c t e r  s h a l l  b e  t a x a b l e  on ly  

i n  t h a t  S t a t e ,  u n l e s s  he  h a s  a  f i x e d  base  r e g u l a r l y  a v a i l a b l e  

t o  him i n  t h e  o t h e r  Con t r ac t i ng  S t a t e  f o r  t h e  purpose of  

performing h i s  a c t i v i t i e s .  I f  he  h a s  such a  f i x e d  base ,  

t h e  income may b e  taxed  i n  t h e  o t h e r  Con t r ac t i ng  S t a t e  b u t  

on ly  s o  much o f  it a s  is  a t t r i b u t a b l e  t o  t h a t  f i x e d  base .  

2.  The t e r m  " p r o f e s s i o n a l  s e r v i c e s "  i nc ludes ,  e s p e c i a l l y ,  

independent s c i e n t i f i c , '  l . i t e r a r y ,  a r t i s t i c ,  e d u c a t i o n a l  o r  

t e a c h i n g  a c t i v i t i e s  a s  w e l l  a s  t h e  independent a c t i v i t i e s  

of p h y s i c i a n s ,  lawyers,  eng inee r s ,  a r c h i t e c t s ,  d e n t i s t s  

and accoun tan t s .  

ARTICLE 15 

DEPENDENT PERSONAL SERVICES 

1. S u b j e c t  t o  t h e  p r o v i s i o n s  of A r t i c l e s  16, l 8  and 19, 

s a l a r i e s ,  wages and o t h e r  s i m i l a r  remunerat ion de r ived  by 

a  r e s i d e n t  of a  Con t r ac t i ng  S t a t e  i n  r e s p e c t  of  an empl.oyment 



s h a l l  b e  t a x a b l e  o n l y  i n  t h a t  S t a t e  u n l e s s  t h e  employment is 

e x e r c i s e d  i n  t h e  o t h e r  c o n t r a c t i n g  S t a t e .  I f  t h e  employment 

i s  s o  e x e r c i s e d ,  such remunerat ion a s  is  de r ived  the re f rom 

may be  taxed  i n  t h a t  o t h e r  S t a t e .  

2 .  Notwiths tanding t h e  p r o v i s i o n s  of  paragraph  1, 

remunerat ion de r ived  by a  r e s i d e n t  of  a  C o n t r a c t i n g  S t a t e  

i n  r e s p e c t  of an  employment e x e r c i s e d  i n  t h e  o t h e r  

c o n t r a c t i n g  S t a t e  s h a l l  be  t a x a b l e  o n l y  i n  t h e  f i r s t -men t ioned  

S t a t e  i f :  

( a )  t h e  r e c i p i e n t  i s  p r e s e n t  i n  t h e  o t h e r  S t a t e  f o r  

a  per iod  o r  p e r i o d s  no t  exceeding i n  t h e  agg rega t e  

183 days i n  t h e  f i s c a l  y e a r  concerned,  and 

(b) t h e  remunerat ion i s  pa id  by ,  o r  on b e h a l f  o f ,  an  

employer who i s  no t  a  r e s i d e n t  of  t h e  o t h e r  

S t a t e ,  and 

( C )  t h e  remuneration i s  no t  borne  by a permanent 

e s t ab l i shmen t  o r  a  f i x e d  b a s e  which t h e  employer 

h a s  i n  t h e  o t h e r  S t a t e .  

3. Notwiths tanding t h e  p reced ing  p r o v i s i o n s  of  t h i s  A r t i c l e ,  

remunerat ion i n  r e s p e c t  of  an employment exe rc i s ed  aboard a 

s h i p  o r  a i r c r a f t  i n  i n t e r n a t i o n a l  t r a f f i c ,  may be taxed  i n  

t h e  Con t r ac t i ng  S t a t e  i n  which t h e  p l a c e  of  e f f e c t i v e  

management of  t h e  e n t e r p r i s e  is s i t u a t e d .  

ARTICLE 16 

DIRECTORS ' FEES 

~ i r e c t o r s '  f e e s  and s i m i l a r  payments de r ived  b y  a 

r e s i d e n t  of  a  C o n t r a c t i n g  S t a t e  i n  h i s  c a p a c i t y  a s  a  
S. 

member of  t h e  board of  d i r e c t o r s  of  a  company which is 

R r e s i d e n t  of  t h e  o t h e r  c o n t r a c t i n g  s t a t e  may b e  taxed  

i n  t h a t  o t h e r  S t a t e .  



ARTISTES AND ATHLETES 

1. Notwiths tanding t h e  p r o v i s i o n s  of  ~ r t i c l e s  14 and 

15,  income der ived  by e n t e r t a i n e r s ,  such  a s  t h e a t r e ,  motion 

p i c t u r e ,  r a d i o  o r  t e l e v i s i o n  a r t i s t e s ,  and mus ic ians ,  and 

by  a t h l e t e s ,  from t h e i r  p e r s o n a l  a c t i v i t i e s  a s  such  may 

b e  taxed  i n  t h e  Con t r ac t i ng  S t a t e  i n  which t h e s e  a c t i v i t i e s  

a r e  e x e r c i s e d .  

2. Where income i n  r e s p e c t  of p e r s o n a l  a c t i v i t i e s  a s  

such of  an e n t e r t a i n e r  o r  a t h l e t e  accrues  no t  t o  t h a t  

e n t e r t a i n e r  o r  a t h l e t e  h imse l f  b u t  t o  ano the r  person t h a t  

income may, no twi th s t and ing  t h e  p r o v i s i o n s  of  Articles 7 ,  

. , 14 and 15, b e  taxed i n  t h e  c o n t r a c t i n g  S t a t e  i n  which t h e  
r 
F. a c t i v i t i e s  of  t h e  e n t e r t a i n e r  o r  a t h l e t e  a r e  e x e r c i s e d .  
:&,. ... 
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1 ARTICLE 18 
i 

PENSIONS 

4 
4 
k 
h 

Sub j ec t  t o  t h e  p r o v i s i o n s  of paragraph 2 of A r t i c l e  

4 19,  pens ions  and o t h e r  s i m i l a r  remunerat ion pa id  t o  a  
i 

i' r e s i d e n t  of  a  C o n t r a c t i n g  S t a t e  i n  c o n s i d e r a t i o n  of p a s t  

employment s h a l l  b e  t a x a b l e  on ly  i n  t h a t  S t a t e .  

GOVERNMl3-NT SERVICE 

1. 
a 

( a )  ~ e m u n e r z t i o n ,  okher t han  a  pension,  pa id  by a  

c o n t r a c t i n g  s t a t e  o r  a  p o l i t i c a l  o r  an a d m i n i s t r a t i v e  

s u b d i v i s i o n  o r  a  l o c a l  a u t h o r i t y  t h e r e o f  t o  any 



i n d i v i d u a l  i n  r e s p e c t  of s e r v i c e s  rendered t o  t h a t  

S t a t e  o r  s u b d i v i s i o n  o r  l o c a l  a u t h o r i t y  t he reo f  

s h a l l  b e  t a x a b l e  on ly  i n  t h a t  S t a t e .  

(b) However, such remuneration s h a l l  be  t a x a b l e  o n l y  

i n  t h e  o t h e r  Con t r ac t ing  S t a t e  i f  t h e  s e r v i c e s  

a r e  rendered i n  t h a t  S t a t e  and t h e  r e c i p i e n t  i s  a 

r e s i d e n t  of t h a t  o t h e r  Con t r ac t ing  S t a t e  who: 

( i)  i s  a  n a t i o n a l  of  t h a t  S t a t e ;  o r  

(ii) d i d  not  become a  r e s i d e n t  of  t h a t  S t a t e  

s o l e l y  f o r  t h e  purpose of performing t h e  

s e r v i c e s .  

( a )  Any pension paid by,  o r  ou t  of funds c r e a t e d  by, 

a  Con t r ac t ing  S t a t e  o r  a  p o l i t i c a l  o r  an:, 

a d m i n i s t r a t i v e  subd iv i s ion  o r  a  l o c a l  a u t h o r i t y  

t he reo f  t o  any i n d i v i d u a l  i n  r e s p e c t  of s e r v i c e s  

rendered t o  t h a t  S t a t e  o r  s u b d i v i s i o n  o r  l o c a l  

a u t h o r i t y  t he reo f  s h a l l  be  t a x a b l e  on ly  i n  t h a t  

S t a t e .  

( b )  However, such pension s h a l l  b e  t a x a b l e  o n l y  i n  

t h e  o t h e r  Con t r ac t ing  S t a t e  i f  t h e  r e c i p i e n t  

i s  a  n a t i o n a l  of and a  r e s i d e n t  of t h a t  S t a t e .  

3 .  The p rov i s ions  of ~ r t i c l e s  15 ,  16 and 18 s h a l l  apply 

t o  remuneration and pensions  i n  r e s p e c t  of  s e r v i c e s  rendered 

i n  connec t ion  wi th  any bus ines s  c a r r i e d  on by a  c o n t r a c t i n g  

S t a t e  o r  a  p o l i t i c a l  o r  an a d m i n i s t r a t i v e  s u b d i v i s i o n  o r  a 

l o c a l  a u t h o r i t y  t h e r e o f .  



ARTICLE 20_ 

PROFESSORS AND TEACHERS 

1. A p r o f e s s o r  o r  t e a c h e r  who v i s i t s  a  c o n t r a c t i n g  S t a t e  

f o r  a  per iod  no t  exceeding two y e a r s  f o r  t h e  purpose o f  

t e a c h i n g  o r  c a r r y i n g  ou t  advanced s t u d y  o r  r e s e a r c h  a t  

a  u n i v e r s i t y ,  c o l l e g e ,  school  o r  o t h e r  e d u c a t i o n a l  

i n s t i t u t i o n  i n  t h a t  c o n t r a c t i n g  S t a t e  and who immediately 

b e f o r e  t h a t  v i s i t  was a  r e s i d e n t  o f  t h e  o t h e r  C o n t r a c t i n g  

S t a t e  s h a l l  b e  exempt from t a x  i n  t h e  f i r s t -men t ioned  

C o n t r a c t i n g  S t a t e  on any remunerat ion f o r  such t e a c h i n g ,  

advanced s t u d y  o r  r e s e a r c h  i n  r e s p e c t  of  which he  is 

s u b j e c t  t o  t a x  i n  t h e  o t h e r  c o n t r a c t i n g  S t a t e .  

2. Th i s  A r t i c l e  s h a l l  no t  app ly  t o  income from r e s e a r c h  

i f  such r e s e a r c h  i s  under taken no t  i n  t h e  p u b l i c  i n t e r e s t  

b u t  pximarily f o r  t h e  p r i v a t e  b e n e f i t  of a  s p e c i f i c  

person  o r  persons .  

ARTICLE 21  

STUDENTS 

Payments which a  s t u d e n t  o r  b u s i n e s s  a p p r e n t i c e  who i s  

o r  was immediately b e f o r e  v i s i t i n g  a  Con t r ac t i ng  S t a t e  a  

r e s i d e n t  of t h e  o t h e r  Con t r ac t i ng  S t a t e  and who i s  p r e s e n t  

i n  t h e  f i r s t -men t ioned  S t a t e  s o l e l y  f o r  t h e  purpose of  h i s  

educa t ion  o r  t r a i n i n g  r e c e i v e s  f o r  t h e  purpose of h i s  

maintenance,  educa t ion  o r  t r a i n i n g  s h a l l  no t  be  t axed  i n  t h a t  

S t a t e ,  provided t h a t  such payments a r i s e  from sou rces  o u t s i d e  

t h a t  S t a t e .  



ARTICLE 22 

OTHER INCOME 

Items of income of  a  r e s i d e n t  of a  C o n t r a c t i n g  

S t a t e  which a r e  no t  d e a l t  w i t h  i n  t h e  fo regoing  A r t i c l e s  

of  t h i s  Convention may be taxed  i n  bo th  c o n t r a c t i n g  

S t a t e s  accord ing  t o  t h e i r  own laws. 

ARTICLE 2 3  

ELIMINATION OF DOUBLE TAXATION 

1. I n  t h e  c a s e  of  I t a l y ,  double  t a x a t i o n  s h a l l  b e  avoided 

a s  fo l lows :  

Where a  r k s i d e n t  of  I t a l y  owns i tems of income which 

a r e  t a x a b l e  i n  New Zealand,  I t a l y ,  i n  de te rmin ing  i t s  

income t a x e s  s p e c i f i e d  i n  A r t i c l e  2 of  t h i s  Convention, may 

i n c l u d e ,  u n l e s s  s p e c i f i c  p r o v i s i o n s  o f  t h i s  convent ion  

o the rwi se  p rov ide ,  such i tems of  income i n  t h e  b a s e  upon 

which such t a x e s  a r e  imposed. 

I n  such a  c a s e ,  I t a l y  s h a l l  deduct  from t h e  t a x e s  so 

c a l c u l a t e d  New Zealand t a x  pa id  on t h e  income b u t  i n  an  

amount n o t  exceeding t h a t  p r o p o r t i o n  of t h e  a f o r e s a i d  ~ t a l i a n  

t a x  which such i tems of income b e a r  t o  t h e  e n t i r e  income. 

However, no deduc t ion  w i l l  be  g r an t ed  i f  t h e  i tem of income 

i s  sub jec t ed  i n  I t a l y  t o  a  f i n a l  w i thho ld ing  t a x  by r e q u e s t  

o f  t h e  r e c i p i e n t  of t h e  s a i d  income i n  accordance wi th  t h e  

I t a l i a n  law. 

2 .  Sub jec t  t o  any p r o v i s i o n s  of t h e  law of New Zealand 

which may from t ime t o  t ime be i n  f o r c e  and which r e l a t e  

t o  t h e  al lowance of  a  c r e d i t  a g a i n s t  New Zealand t a x  o f  

t a x  pa id  i n  a  count ry  o u t s i d e  New zea land  (which s h a l l  no t  



a f f e c t  t h e  g e n e r a l  p r i n c i p l e  h e r e o f ) ,  I t a l i a n  t a x  pa id  under 

t h e  law of  I t a l y  and c o n s i s t e n t l y  w i t h  t h i s  Convention, 

whether d i r e c t l y  o r  by deduc t ion ,  i n  r e s p e c t  of  income 

de r ived  by a  New Zealand r e s i d e n t  from sou rces  i n  I t a l y  s h a l l  

b e  allowed a s  a  c r e d i t  a g a i n s t  New Zealand t a x  payable  

i n  r e s p e c t  of  t h a t  income. 

3 .  For  t h e  purposes  of t h i s  A r t i c l e ,  pro£ i t s ,  income o r  

g a i n s  of a  r e s i d e n t  of a  Con t r ac t i ng  S t a t e  which a r e  t axed  

i n  t h e  o t h e r  c o n t r a c t i n g  S t a t e  i n  accordance w i th  t h i s  

Convention s h a l l  b e  deemed t o  a r i s e  from sou rces  i n  t h a t  

o t h e r  S t a t e .  

MUTUAL AGREEMENT PROCEDURE 

1. Where a  r e s i d e n t  of a  C o n t r a c t i n g  S t a t e  c o n s i d e r s  t h a t  

t h e  a c t i o n s  of one o r  bo th  o f  t h e  C o n t r a c t i n g  S t a t e s  r e s u l t  

o r  w i l l  r e s u l t  f o r  him i n  t a x a t i o n  not  i n  accordance w i t h  

t h i s  Convention,  h e  may, no twi th s t and ing  t h e  remedies provided 

by t h e  n a t i o n a l  laws of  t h o s e  S t a t e s , p r e s e n t  h i s  c a s e  t o  

t h e  competent au tho r ' i t y  of t h e  Con t r ac t i ng  S t a t e  of  which he  

i s  a  r e s i d e n t .  Th i s  c a s e  must b e  p resen ted  w i t h i n  two y e a r s  

from t h e  f i r s t  n o t i f i c a t i o n  of t h e  a c t i o n  g i v i n g  r i s e  t o  

t a x a t i o n  not  i n  accordance w i th  t h e  Convention.  

2 .  The competent a u t h o r i t y  s h a l l  endeavour, i f  t h e  o b j e c t i o n  

appears  t o  it t o  be  j u s t i f i e d  and i f  it i s  no t  i t s e l f  a b l e  

t o  a r r i v e  a t  an  a p p r o p r i a t e  s o l u t i o n ,  t o  r e s o l v e  t h e  c a s e  by 

mutual  agreement w i th  t h e  competent a u t h o r i t y  of  t h e  o t h e r  

c o n t r a c t i n g  S t a t e ,  w i th  a  view t o  t h e  avoidance of  t a x a t i o n  

which i s  no t  i n  accordance w i th  t h e  convent ion .  Any 

agreement reached s h a l l  b e  implemented no twi ths tand ing  any 

t ime  l i m i t s  i n  t h e  n a t i o n a l  laws of  t h e  c o n t r a c t i n g  S t a t e s .  



3 .  The competent a u t h o r i t i e s  of  t h e  Con t r ac t i ng  S t a t e s  

s h a l l  endeavour t o  r e s o l v e  by mutual  agreement any d i f f i c u l t i e s  

o r  doubts  a r i s i n g  a s  t o  t h e  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  of 

t h e  convent ion .  

4. The competent a u t h o r i t i e s  of t h e  C o n t r a c t i n g  S t a t e s  may 

communicate w i t h  each o t h e r  d i r e c t l y  f o r  t h e  purpose  of  

r each ing  an agreement i n  t h e  s e n s e  of  t h e  p reced ing  paragraphs .  

When it seems a d v i s a b l e  i n  o r d e r  t o  r each  agreement t o  have 

an o r a l  exchange o f  op in ions ,  such exchange may t a k e  p l a c e  

through a  commission c o n s i s t i n g  of  r e p r e s e n t a t i v e s  o f  t h e  

competent a u t h o r i t i e s  of t h e  C o n t r a c t i n g  S t a t e s .  

ARTICLE 2 5  

EXCIWGE OF INFORMATION 

1.   he competent a u t h o r i t i e s  of  t h e  Con t r ac t i ng  S t a t e s  

s h a l l  exchange such in format ion  a s  i s  neces sa ry  f o r  t h e  

c a r r y i n g  ou t  of t h i s  Convention o r  of  t h e  domest ic  laws o f  

t h e  Con t r ac t i ng  Sta t -es  concerning t a x e s  covered by t h i s  

Convention i n s o f a r  a s  t h e  t a x a t i o n  t he reunde r  is  no t  c o n t r a r y  

t o  t h i s  Convention,  a s  w e l l  a s  t o  p r even t  f i s c a l  evas ion .  

The exchange of  in format ion  i s  no t  r e s t r i c t e d  by A r t i c l e  1. 

Any in format ion  rece ived  by a  C o n t r a c t i n g  S t a t e  s h a l l  b e  

t r e a t e d  a s  s e c r e t  i n  t h e  same manner a s  in format ion  ob ta ined  

under  t h e  domest ic  laws of t h a t  S t a t e  and s h a l l  b e  d i s c l o s e d  

on ly  t o  persons  o r  a u t h o r i t i e s  ( i n c l u d i n g  c o u r t s  and 

a d m i n i s t r a t i v e  b o d i e s )  involved i n  t h e  assessment o r  

c o l l e c t i o n  o f ,  t h e  enforcement o r  p r o s e c u t i o n  i n  r e s p e c t  o f ,  

o r  t h e  de t e rmina t ion  of  appea l s  i n  r e l a t i o n  t o ,  t h e  t a x e s  

which a r e  t h e  s u b j e c t  of  t h e  Convention.  Such persons  o r  

a u t h o r i t i e s  s h a l l  use  t h e  in format ion  on ly  f o r  such purposes .  

These persons  o r  a u t h o r i t i e s  may d i s c l o s e  t h e  in format ion  i n  

p u b l i c  c o u r t  proceedings  o r  i n  j u d i c i a l  d e c i s i o n s .  



2. I n  no c a s e  s h a l l  t h e  p r o v i s i o n s  of paragraph l be  cons t rued  

s o  a s  t o  impose on one of  t h e  C o n t r a c t i n g  S t a t e s  t h e  o b l i g a t i o n :  

( a )  t o  c a r r y  ou t  a d m i n i s t r a t i v e  measures a t  v a r i a n c e  

w i t h  t h e  laws and a d m i n i s t r a t i v e  p r a c t i c e  of  t h a t  

o r  of  t h e  o t h e r  Con t r ac t i ng  S t a t e ;  

( b )  t o  supply  p a r t i c u l a r s  which a r e  no t  o b t a i n a b l e  

under t h e  laws o r  i n  t h e  normal cou r se  of  t h e  

a d m i n i s t r a t i o n  of t h a t  o r  of  t h e  o t h e r  Con t r ac t i ng  

S t a t e :  

( c )  t o  supply  in format ion  which would d i s c l o s e  any 

t r a d e ,  b u s i n e s s ,  i n d u s t r i a l ,  commercial o r  

p r o f e s s i o n a l  s e c r e t  o r  t radt?  p r o c e s s ,  o r  in format ion ,  

t h e  d i s c l o s u r e  of which would be c o n t r a r y  t o  p u b l i c  

p o l i c y  ( o r d r e  p u b l i c ) .  

ARTICLE 26 

DIPLOMATIC AGENTS AND CONSULAR OFFICERS 

Nothing i n  t h i s  convent ion  s h a l l  a f f e c t  t h e  f i s c a l  

p r i v i l e g e s  of  d i p l o m a t i t  agen t s  o r  c o n s u l a r  o f f i c e r s  under 

t h e  g e n e r a l  r u l e s  of i n t e r n a t i o n a l  law o r  under t h e  

p r o v i s i o n s  of s p e c i a l  agreements.  

ARTICLE 27 - 

TERRITORIAL EXTENSION 

L.  Th i s  convent ion  may be  extended,  e i t h e r  i n  i t s  e n t i r e t y  

o r  w i t h  mod i f i ca t i ons  t o  any t e r r i t o r y  f o r  whose i n t e r n a t i o n a l  

r e l a t i o n s  e i t h e r  Con t r ac t i ng  S t a t e  i s  r e s p o n s i b l e ,  and which 



imposes t a x e s  s u b s t a n t i a l l y  s i m i l a r  i n  c h a r a c t e r  t o  t h o s e  t o  

which t h i s  convent ion  a p p l i e s .  Any such e x t e n s i o n  s h a l l  

t a k e  e f f e c t  from such d a t e  and s u b j e c t  t o  such m o d i f i c a t i o n s  

and c o n d i t i o n s  ( i n c l u d i n g  c o n d i t i o n s  a s  t o  t e r m i n a t i o n )  a s  may 

b e  s p e c i f i e d  and agreed between t h e  C o n t r a c t i n g  S t a t e s  i n  Notes 

t o  b e  exchanged through d i p l o m a t i c  channe ls  o r  i n  any manner 

i n  accordance w i t h  t h e i r  c o n s t i t u t i o n a l  p rocedures .  

2.  Unless  o the rwi se  agreed by b o t h  Con t r ac t i ng  S t a t e s ,  t h e  

t e r m i n a t i o n  of  t h e  Convention by one of them under A r t i c l e  30 

s h a l l  a l s o  t e r m i n a t e ,  i n  t h e  manner provided f o r  i n  t h a t  

A r t i c l e ,  t h e  a p p l i c a t i o n  of t h i s  Convention t o  any t e r r i t o r y  

t o  which it h a s  been extended under t h i s  ~ r t i c l e .  

3 .  Paragraph 4 of A r t i c l e  2 s h a l l  apply  t o  any t a x e s  imposed 

by any t e r r i t o r y  t o  which t h i s  Convention i s  extended under 
. 

t h i s  A r t i c l e .  

ARTICLE 28 

REQUEST FOR REFUNDS 

1. Taxes wi thhe ld  a t  t h e  sou rce  i n  a  Con t r ac t i ng  S t a t e  

w i l l  b e  refunded by r eques t  of  t h e  t axpaye r  o r  of  t h e  S t a t e  

of  which he i s  a  r e s i d e n t  i f  t h e  r i g h t  t o  c o l l e c t  t h e  s a i d  

t a x e s  i s  a f f e c t e d  by t h e  p r o v i s i o n s  o f  t h i s  convent ion .  

2 .  Claims f o r  re fund ,  t h a t  s h a l l  b e  produced w i t h i n  t h e  

t ime  l i m i t  f i x e d  by t h e  law of t h e  C o n t r a c t i n g  S t a t e  which 

i s  ob l iged  t o  c a r r y  ou t  t h e  re fund ,  s h a l l  be  accompanied 

by an o f f i c i a l  c e r t i f i c a t e  of t h e  c o n t r a c t i n g  S t a t e  of 

which t h e  t axpaye r  is  a  r e s i d e n t  c e r t i f y i n g  t h e  e x i s t e n c e  of 

t h e  c o n d i t i o n s  r equ i r ed  f o r  be ing  e n t i t l - e d  t o  t h e  a p p l i c a t i o n  

of t h e  a l lowances  provided f o r  by t h i s  Convention. 



3 .  The competent a u t h o r i t i e s  of t h e  Con t r ac t i ng  S t a t e s  

s h a l l  by mutual  agreement s e t t l e  t h e  mode of  a p p l i c a t i o n  of 

t h i s  a r t i c l e ,  i n  accordance w i th  t h e  p r o v i s i o n s  of 

A r t i c l e  24 of  t h i s  Convention. 

ARTICLE 2 9  

ENTRY I N T O  FORCE 

1. Th i s  convent ion  s h a l l  b e  r a t i f i e d  and t h e  i n s t rumen t s  of 

r a t i f i c a t i o n  s h a l l  b e  exchanged a t  \ h ) r ! a s  soon a s  

p o s s i b l e .  

2 .  The convent ion  s h a l l  e n t e r  i n t o  f o r c e  on t h e  d a t e  of t h e  

exchange of i n s t rumen t s  of  r a t i f i c a t i o n  and i t s  p r o v i s i o n s  s h a l l  

be  e f f e c t i v e :  
, 

( a )  i n  New Zealand - 
i n  r e s p e c t  of income a s s e s s a b l e  f o r  any income 

yea r  beg inn ing  on o r  a f t e r  1 A p r i l  1978 

(b) i n  I t a l y  - 
i n  r e s p e c t  of  income a s s e s s a b l e  f o r  any t a x a b l e  

per iod  beg inn ing  on o r  a f t e r  1 January 1978. 

3. Claims f o r  re funds  o r  c r e d i t s  a r i s i n g  i n  accordance w i th  

t h i s  convent ion  i n  r e s p e c t  of any t a x  payable  by r e s i d e n t s  of 

e i t h e r  of t h e  c o n t r a c t i n g  S t a t e s  i n  r e s p e c t  of income which 

i s  s u b j e c t  t o  t a x  and t o  which t h i s  Convention a p p l i e s  i n  

accordance w i t h  paragraph 2 of t h i s  A r t i c l e  and which was 

de r ived  b e f o r e  t h e  e n t r y  i n t o  f o r c e  of t h i s  Convention, s h a l l  

b e  lodged w i t h i n  t h r e e  yea r s  from t h e  d a t e  of  e n t r y  i n t o  f o r c e  

o f  t h i s  convent ion  o r  from th , :  d a t e  t h e  t a x  was Levied 

whichever is La te r .  



ARTICLE 30 

TERMINATION 

Th i s  convent ion  s h a l l  remain i n  f o r c e  u n t i l  t e rmina ted  

by one of t h e  Con t r ac t i ng  S t a t e s .  E i t h e r  Con t r ac t i ng  S t a t e  

may t e r m i n a t e  t h e  Convention, through d ip loma t i c  channe ls ,  

no t  e a r l i e r  t h a n  f i v e  yea r s  a f t e r  i t s  e n t r y  i n t o  f o r c e  by 

g i v i n g  n o t i c e  of  t e r m i n a t i o n  a t  l e a s t  s i x  months b e f o r e  t h e  

end of t h e  c a l e n d a r  y e a r .  I n  such even t ,  t h e  Convention s h a l l  

c e a s e  t o  be  e f f e c t i v e  - 
( a )  i n  New Zealand - 

i n  r e s p e c t  of i n c o m e ~ a s s e s s a b l e  f o r  any income 

yea r  beg inn ing  on o r  a f t e r  1 A p r i l  i n  t h e  ca l enda r  

yea r  immediately fo l l owing  t h a t  i n  which t h e  n o t i c e  

i s  g iven ;  

(b)  i n  I t a l y  - 
i n  r e s p e c t  of  income a s s e s s a b l e  f o r  any t a x a b l e  

per iod  beginning on o r  a f t e r  l January i n  t h e  

ca l enda r  yea r  immediately fo l lowing  t h a t  i n  which t h e  

n o t i c e  i s  q iven .  

I n  w i tnes s  whereof t h e  unders igned,  du ly  a u t h o r i s e d  

t h e r e t o ,  have s igned  t h e  p r e s e n t  Convention. 

Done i n  d u p l i c a t e  a t  f'-- t h e  --.--&L- day 

of  19 7.i i n  t h e  Eng l i sh  and I t a l i a n  languages,  

b o t h  t e x t s  be ing  e q u a l l y  a u t h o r i t a t i v e .  

For t h e  Government For t h e  Government of t h e  

of  New Zealand 



PROTOCOL 

t o  t h e  convent ion between New Zealand and t h e  Republic of  
3 

I t a l y  f o r  t h e  avoidance of double  t a x a t i o n  wi th  r e s p e c t  t o  

t a x e s  on income and t h e  p reven t ion  of f i s c a l  evas ion .  

A t  t h e  s i g n i n g  of t h e  Convention concluded today  

between New Zealand and t h e  Republic of I t a l y  f o r  t h e  avoidance 

of double t a x a t i o n  wi th  r e s p e c t  t o  t a x e s  on income and t h e  

p reven t ion  of f i s c a l  evas ion ,  t h e  undersigned have agreed upon 

t h e  fo l lowing  a d d i t i o n a l  p r o v i s i o n s  which s h a l l  form an  

i n t e g r a l  p a r t  of  t h e  s a i d  Convention. 

It i s  understood: 

( a )  t h a t ,  w i t h  r e f e r e n c e  t o  Art , ic le  7 ,  paragraph 3 ,  t h e  

exp res s ion  "expenses which a r e  incur red  f o r  t h e  

purposes  of t h e  permanent e s t ab l i shmen t "  means t h e  

expenses d i r e c t l y  connected wi th  t h e  a c t i v i t y  of t h e  

permanent e s t ab l i shmen t ;  

( h )  t h a t ,  w i t h  r e f e r e n c e  t o  A r t i c l e  7 ,  no th ing  i n  t h i s  

A r t i c l e  s h a l l  a f f e c t  t h e  o p e r a t i o n  of any law o f  

a  c o n t r a c t i n g  S t a t e  r e l a t i n g  t o  t h e  t a x a t i o n  of 

p r o f i t s  from insurance  provided t h a t  i f  t h e  r e l e v a n t  

law i n  f o r c e  i n  e i t h e r  S t a t e  a t  t h e  d a t e  of  s i g n a t u r e  

of t h i s  convent ion i s  v a r i e d  (o therwise  t han  i n  minor 

r e s p e c t s  s o  a s  not  t o  a f f e c t  i t s  g e n e r a l  c h a r a c t e r )  

t h e  Con t r ac t ing  S t a t e s  s h a l l  c o n s u l t  w i t h  each o t h e r  

w i t h  a  view t o  agree ing  t o  any amendment of t h i s  

paragraph t h a t  may b e  a p p r o p r i a t e :  

( c )  w i t h  r e f e r e n c e  t o  A r t i c l e  8, an e n t e r p r i s e  of  a  

c o n t r a c t i n g  S t a t e  d e r i v i n g  p r o f i t s  from t h e  

o p e r a t i o n  of s h i p s  o r  a i r c r a f t  i n  i n t e r n a t i o n a l  

t r a f f i c  s h a l l  not  be  s u b j e c t  t o  any l o c a l  income 

t a x  imposed i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e ;  



( d )  t h a t ,  w i t h  r e f e r e n c e  t o  paragraph  5 of A r t i c l e  10,  

t h e  exp re s s ion  " t a x  on t h e  company's u n d i s t r i b u t e d  

p r o f i t s "  s h a l l  no t  i n c l u d e  t h e  bonus i s s u e  t a x  

r e f e r r e d  t o  i n  paragraph 6 of A r t i c l e  2; 

( e )  w i t h  r e f e r e n c e  t o  paragraph  1 of  A r t i c l e  2 4 ,  t h e  

e x p r e s s i o n  "no twi ths tand ing  t h e  remedies provided 

by t h e  n a t i o n a l  laws" s h a l l  no t  be  unders tood t o  

mean t h a t  t h e  t ime  l i m i t s  p r e s c r i b e d  by n a t i o n a l  

laws s h a l l  no t  b e  observed:  a  c l a im  under  

A r t i c l e  24 s h a l l  no t  b e  e n t e r t a i n e d  where t h e  

t axpayer  has  no t  t aken  t h e  a p p r o p r i a t e  a c t i o n  

under t h e  n a t i o n a l  laws: 

( f )  t h e  p r o v i s i o n s  of paragraph 3 of  A r t i c l e  2 8  s h a l l  

no t  a f f e c t  t h e  competent a u t h o r i t i e s  of  t h e  

C o n t r a c t i n g  S t a t e s  from t h e  c a r r y i n g  o u t ,  by mutual 

agreement,  of o t h e r  p rocedures  f o r  a l lowing  

r e d u c t i o n s  i n  t a x a t i o n  provided f o r  i n  t h i s  

Convent ion:  

( g )  i f ,  i n  a  convent ion  f o r  t h e  avoidance of  double  

t a x a t i o n  t h a t  i s  subsequen t ly  made between New 

Zealand and a  t h i r d  S t a t e  be ing  a  S t a t e  t h a t  a t  

t h e  d a t e  of  s i g n a t u r e  of  t h i s  p r o t o c o l  is a  member 

of  t h e  Organ i sa t i on  f o r  Economic Co-operat ion and 

Development, New Zealand s h a l l  ag ree  t o  l i m i t  t h e  

r a t e  of  i t s  t a x a t i o n  - 

( i)  on d iv idends  pa id  by a  company which i s  

r e s i d e n t  of New Zealand t o  which a  r e s i d e n t  

of  t h a t  t h i r d  S t a t e  is  e n t i t l e d ,  t o  a  r a t e  

l e s s  t han  t h a t  provided i n  paragraph 2 of  

~ r t i c l e  10; o r  

(ii) on i n t e r e s t  a r i s i n g  i n  New Zealand t o  which 

a  r e s i d e n t  of t h a t  t h i r d  s t a t e  i s  e n t i t l e d ,  

t o  a  r a t e  l e s s  t han  t h a t  provided i n  

paragraph 2 af A r t i c l e  11; o r  



(iii) on r o y a l t i e s  a r i s i n g  i n  New Zealand t o  which 

a  r e s i d e n t  of t h a t  t h i r d  S t a t e  i s  e n t i t l e d ,  t o  

a  r a t e  l e s s  t h a n  t h a t  provided i n  paragraph 

2 of ~ r t i c l e  12,  

t h e  Government of New Zealand s h a l l  wi thout  undue 

d e l a y  inform t h e  Government of t h e  Republic o f  

I t a l y  i n  w r i t i n g  through d ip loma t i c  channels  and 

s h a l l  e n t e r  i n t o  n e g o t i a t i o n s  wi th  t h e  Government 

of t h e  Republic of I t a l y  t o  review t h e  p rov i s ions  

s p e c i f i e d  i n  sub-paragraphs ( i ) ,  ( i i ) ,  and (iii) 

above wi th  a  view t o  prov id ing  t h e  same t r ea tmen t  f o r  

I t a l y  a s  t h a t  provided f o r  t h a t  t h i r d  S t a t e ;  

( h )  i f ,  a t  any t ime  a f t e r  t h e  d a t e  of  s i g n a t u r e  of t h i s  

P r o t o c o l ,  New Zealand s h a l l  i nc lude  a  non-discr iminat ion 

A r t i c l e  i n  any of i t s  double  t a x  convent ions ,  t h e  

Government of New Zealand s h a l l  wi thout  undue d e l a y  

inform t h e  Government of  t h e  Republic of I t a l y  i n  w r i t i n g  

through&plornat ic  channels  and s h a l l  e n t e r  i n t o  

n e g o t i a t i o n s  w i th  t h e  Government of  t h e  Republic 

of  I t a l y  w i t h  a  view t o  i nc lud ing  a  non-discr iminat ion 

A r t i c l e  i n  t h e  p r e s e n t  convent ion.  

Done i n  d u p l i c a t e  a t  R-, t h e  day 

of n d s -  1 9 7 7  , i n  t h e  Eng l i sh  and ~ t a l i a n  languages,  

bo th  t e x t s  be ing  e q u a l l y  a u t h o r i t a t i v e .  

For  t h e  Government 

of  New Zealand 
A 

For  t h e  Government of t h e  

Republic of  I t a l y .  





PROTOCOL OF EXCHANGE OF INSTRUMENTS OF RATIFICATION 

The undersigned, GIORGIO DE ANDREIS, Ambassador 

Extraordinary and Plenipotentiary of the Republic 

Of Italy, and WARREN ERNEST COOPER, having examined 

and found in good and due form the instruments of 

ratification of the Convention for the Avoidance 

of Double Taxation with respect to Taxes on Income 

between the Republic of Italy and New Zealand, 

signed at Rome on 6 December 1979, have exchanged 

these instruments. 

IN WITNESS WHEREOF, they have signed the present 

Protocol. 

Done in two originals in the English language, both 

being equally authentic, at Wellington this 23rd 

day of March 1983. 

For the Government For the Government 

of the Republic of Italy of New Zealand 


