
WGEEIGNT 

BETWEEM THE GOEW*WENT OF MEW ZEmMp%D 

NT O F  THE CQ8R S S L m D S  

CONCEWIMG A I R  S E R V I C E S  

T7he Governmene of New Zc;aland and t h e  GovernmenC 

of t h e  Cook Islands; 

B e i n g  bound by the G o r l v e i i t i o ~ l  cn I n t e s n d t r o n a l  c ' iv i l ,  

A v - i a ~ i o r s  opened for s ~ g n a t u r e  at C h i c a g o  on 9 December, 

1944; 

D e s i r i n g  to conc l i rde  an Ayreerrrera t ,  slxppl emeniary 

to ehe  Agreement isns Cl.cl .11 P L v ~ a t l o n  b e t w e e ~ 1  t h e  Cove- rnmer r t  

of New Zealanad and the  Government OS the Cook Islands 

s r g n e ?  aim Rarcazonga  on the s i x t h  day o P  August  1985, 

C 
L ; I ~  p u r p o s e  oe es~abl~shing a l p  servlees betwc2en 

t h e l s  respeci~be territories; 



Have agree6 35 f o . L i s w s :  

A r t i c l e  1 -. -- 

For t h e  purpose of t h i s  Agreement, unless t h e  c o n t e x t  

ntherwase r equ i res :  

(a) t h e  term "Convention" means the Convention on I n t e r n a t ~ o n a l  

CrvnP AV i a t l g r ~ ,  opened f o r  s s q n a t u r a  at Ch; cago 

on 7 December, 1944, and Includes: 

( i )  any amendment thereto which has entered 

~ n " e s  F G Z G ~ "  u n d e r  A s t r c l e  9 4 i a j  t i ~ g , ~ ~ a , ~ f  and  

has beer1 r a t   fed ~y b o t h  C o n t r a c t i n g  Par4:ies; 

a ~ k d  

( i i ) a n y  Annex or a n y  amendment thereto adopted 

under Article 9 0  of. t h a t  C o n v e n t i o n ,  i n s o f a r  

2s  s u c h  ariiendrnent or aranex 1s at a n y  g i v e n  

tsme e f f e c t i v e  f o r  bet11 C u n t r a c t s n g  Parties; 

j b ?  tl-te term "aerc?naut  1ca1 a u t h s r i t 3 . e ~ "  means ~ r a .  each 

r a s e  t h e  Minsster responsable for  civil kviation 

or a n y  pe r son  or body authosrsed to p e r f o r m  a n y  

f xlrtct i n ~ c -  at prcser? t- z s l r c ~  ~ s b ?  c h-,- the :.aa\-o;r,ciit J c ~ r i c ; J  

authoritjes; 



( C )  t h e  t c : r r l l  ""Jet"' , .~ 
A ,.,, a .L y nated a;.rllr;e " means an a : ~ ~ ~ l ~ ~ e  

\t;ihi.i>h has been  des.lgna"ied arid au.trhcsrised 1.n accc:rdance 

w i t h  A r l . i c . l . e  4 "cif .!:his Agreement; 

(d) t h e  term " ' i - e r ~ i t ~ r ' y ' ~  i n  re7-ati.on to i ~ :  S t a t e  means 

t h e  l a n d  areas and t e r r i t o r i a l .  waters a d j a c e n t  thereto 

under  t h e  sove re ign ty -  of thha,t Sta te ;  

(C?) { i j The term ""air service'hrvaearas any scbedu:ied 

air service performed by a i r c r a f t  for the 

p u b l i c  t r a n s p o r t ;  o f  passengers, mail or 

cargo:  

( 11) " i n t e r n a t  i a n a l  a i r  s e rv i ce"  means an alr 

servlee which passes t h r o u g h  the air space 

over t h e  terrj t o v y  oP more ~ h a n  one Sta t e ;  

( i i i\ " " a i r l i n e "  means any air t r d n s p o r i  eni-espnrise 

o f f e r l n ~  or opesa t lng  axs I - n t e r n a t l o n a l  ass 

sezvice; 

(iv) " 's top for non-traffic purposes"  means a 

landing f o r  any purpose other t h a n  t a k ~ n y  

on or d i s c h a r g i n g  passengers, mail or cargo; 

( 6 )  ,, t h e  term " t a r i f f "  means : 

( i) the fare charged by an airline f a r  t h e  c a . r r i a g e  

of passengers and t h e i r  baggage ora s c h e d u l e d  

a:i.r serv.Lces and the charges and ccandit i.oa~s 

f o r  services a n c i i  l.ary to s u c h  c a r r i a , g e :  



I :  ' 
. .  fr.eiaf-,$: ra!:e 1:harge~T h y  a i r - -L j . i r e  fc>l: 

t h e  carr iage  of cargo ( e x c l u d i n g  m a i l )  on 

schednl.ed air servi.ces; 

( i . i _ i . j  t h e  coradi t . ions  gov'errprl-ng t h e  a - i~a~lab i . . l j . ty  

or applicabllj~ty of any such fare, f r e i g h t  

rate 01.- price, i .nc lud  i n g  any. S e n e f  i t s  a-i:";ahing 

tc i t ;  and 

j J-TJ j ikle rate o f  rernusnej-at  on pa-id by an a l r l l n e  

L o  dn i n t e r m e d ~ a v y  rn respect a f  tickets 

s o l d  or &is wayb~lJs completed by tha t  

~ n t e r l r i a d i  a ry  for \ -ar r  i a g e  or! schedu led  air 

S B T V i G e S ,  

c )  t h e  term " t h i s  A g r e e m e n t i n  ~ncludes the Anmx hereto 

and any  amendmenls tc it or ro t h e  A g s e e r n e n t ,  

A r t i c l e  2 
----p- 

The prov?sjons of t h i s  Agreement shall be s u b j e c t  

to t h e  p r a v l s i s n s  of  the Gsnventlon i n s o f a r  as t h o s e  

p r o v l s a u i l s  are a p p x  cab1  e to ~n ternai .  ls~'ra.l a.11 servzces, 



G r a n t  of Rights 

( I I Subjec~ to t h e  provisions o f  t h i s  Agreement, a 

designated a i r l i n e  o f  sach C o n t r a c t i n g  P a r t y  s h a l l  

enjoy t h e  following r i g h t s  : 

(a) t h e  r i g h t  TO fly w i t h o u t  Landing  across t h e  

t e r r i t o r y  of the  o t h e r  C o n t r a c t i . n g  P a r t y ;  

f b )  t h e  r ~ ~ g h t  to make stops I n  khat t e r r i t c r y  for 

non-rrafflc p u r p o s e s ;  and  

( c )  t h e  r i g h t  to make stops in t h a t  t e r r i t o r y  while 

opera t - ing  an agreed ser~i i -ce  on a spee.?.fied 

r o u t e  at t h e  poin-t:s specified f o r  t h a t  r o u t e  

in t h e  Annex,  f o r  t h e  purposes of p u t t i n g  down 

and t a k i n g  on i n t e r n t a t  i s n a l  traffic in passengel -S ,  

mail and cargo,  

(2 1 N o t h ~ n y  I n  paragraph ( I  j o f  t h r s  A r t ~ c l e  snalL be 

deemed i u  confer on a d e s r y n a t e d  a ~ v l i n e  of one 

C o n t r a c t i n g  P a . r t y  Lthe  ~-~-gb-t- "c take or1 b o a r d ,  xi\ 

t h e  t e r a l t c ~ s y  of t h e  o t h e r  Contract~ng P a r t y ,  

p a s s e n g e r s  dnd cargo i l a c l u d ~ r r g  rna~l- z a r r l e d  For 

h11 e or reward arid desblned f o r  araoi-her p o r n t  rn 

the t e r r ~ t o x  y i ~ f  S h e  orber  C o n i - r a c t l n g  Pa:--ty, 



(31 If ira the event. of spes:.i.a.l ar:d unusual .  c i s c ~ ~ m s ~ t a n c e s ,  

a designated airline of one C o n t r a c t i n g  P a r t y  is 

1~1ai32Jl.e to operate a service  on i t s  m s r x n a l  rob1te.i-ng, 

tile other Corztrac t ing Party sha l l  use i t s  b e s t  ef 17o.r.t s 

t c a  f ac i .L . i l a t e  t h e  c o n r i n u e d  operation o:f such s e r v i c e  

tl-6r~1uyi.i appropriate temporary rearr;xrigernen"lrs cf 

r o u t e s ,  

U e s i q n a t  i o n  of and Authorisat ion of A i r  lines 

( 2 )  Each C o n t r a c t l z g  P a r t y  shall have t h e  right to d e s i g n a t e  

in writing to the other Contracting Party a n e  or 

more a_i.rll..i:les for thcl: p.;rpc;se of operat i r ig  -the ag'reed 

services, 

(2) On receip t  of such a des iga la t i can  the o t h e r  Conl:raeti .ng 

P a r t y  shall, subject to t h e  provisions 02 paragraphs 

(3) ancl (4) nf .tT.tiis Artri.c:i.e, w i t h o u t  de l ay  grant  

to ari ai.ri..i.i~e designated the appropriatze s p e r a t  j-ng 

authorisat i a n ,  

1 3 )  The aerconaut i c a l  a u t h o r i t  .i.es of one Contract irag 

Party may r e q u i r e  an a i r l i n e  designated by t h e  o t h e r  

C o n t r a c t i n g  P a r t y -  to satisfy them that it is qualified 

to f t z J _ f i I _  ccn<j, i t ioil$? srescrl .bed ~ r t d e ~ r  the  l a w s  

and a"egu!.ations rrorxraally applied by them, in conir'orrnity 

w i t 8 1  the provis:':oajs of the Convsnt i .c ;n,  to the 

opera?-  ion  nf j.nt:ernak ii].aa:$ a i r '  s e r ~ i c e s ,  



[ L $ )  Each I:ont,rai-:ti.ng 1"fi-y sha.i.:i irave rhe r i g h t  t:c> w.l.t:hhil3'b.d 

t:41e r i g h t s  grantled ucder  A r t i c l e  3 ,  or to impose 

such  c o n d i t i o n s  as it may deem necessary on the 

exercise by tha."ir-ine c f  those  r j , g h t s  i f i  any 

case w h e r e  : 

(a) it i s  n o t  satisfied t h a t  substantial ownership 

and e f f e c t i v e  ccant . r s i  of that .  a i s l i . n e  are ves ted  

in t h e  C o n t : s a c t i n g  Party desicgaatiing that: a . i r l i n e  

or in na-kiona3-s o f  t h a t  cnun::ry; or 

jb) a designated a i r i . j . ne  f a i l s  to comp1.y w i t h  tine 

n a t i o n a l  laws and r e g u l a t i o n s  referred to in 

paragraph ( 3 j o f  t h i s  A r t i c l e ,  

( 5  1 A t  any time a f t e r  t h e  p rov i s i .ons  of paragraph (I) 

and  ( 2) o f  t h i s  A r t i c l e  have beern csmplri.ed w i t h f i ,  

axl aj.x:3..ine so designated and auf.lnc>~:ised inay begin 

to o p e r a t e  t h e  agreed se rv ices ,  

Article 5 

Revocat ~ s n  or S u s p e n s i o n  o f  Operating A u t h o r i s a t  ions 

!l 1 E a c h  C s n t r a c - k i n g  Party s f r a l l  have the r i c q k a t l  to revoke  

an operating au"ihori.sation or to suspend  t h e  exercj-se 

o f  t h e  r i g h t s  spec i f i ed  :in A r t i - c l e  3 ( d )  f c,) o f  t h i s  

A g r e e m e r i t  by an a i r l . i n e  d .es igna ted .  by -the o t h e r  

C o n t r a c t i n g  P a r t y ,  o:r to impose s u c h  c o n d i t i o n s  

39 it niay deem necessary on the exe rc i se  of these 

r F g t l t  s : 



( a ) LIP i l r ~ ' ~  case \where 6-1-: i.s not: s c ~ t  i s  f i e d  t h a t  

s l - , p q l  -a.v\ 1". 2 .  -~ , 1, ,. , L  ,_.~a.l. owners'irip and eEfectl.ve ci-;r!.trol 

of  .chat  air-l.-i.rse are ves ted  _I.n ihe Coni1.r-acting 

Party- des:igrral:iny t,he a.iol.ine e x  in na-t:iLonaEs 

of such C o n t r a c t i n g  Party; or 

( b j  in t h e  case of failure by +-5---i- .. a i r i i n e  to c o ~ p l q i  

w i t h  .the l a w s  or  regulations oi: t h e  C c z n t r a c l ~ i n g  

P a c x y  granting these r i g h t s  ; or 

(c) if t h e  a i r l i n e  o-"ihcswise f a i l s  to clperate in 

accordance wi . tk ;  the cund:ltf~oi~s presc r ibed  under 

t h i s  Ag~:eer^i:ent, 

( 2  1 Urrless ~_nnrnedlate revocatl on, s u s p e n s i o n  or j-mposit iura 

of the condlt~ons mentioned In paragraph ( 1) of 

t h ~ s  Art~cle is essentldl to prevent further 

~nfrinyements o f  laws or regulations, such right 

s h a b i .  bc exercised o n l y  a f te r -  ccdnsulzat  Ion w l t h  

t h e  o t h e r  Cont~acting P a r t y ,  

Char t er or Lease 

In operaki i ig  arry agreed serv.ice csn any specif2ed 

r o u t e  t h e  designated a i r l i n e  o f  each  C o n t r a c t i n g  P a r t y  

shal.1 g ive  t h e  other .  I:&sntracf:i,ng P a r t y  66" d a y s  r s s t  i c e  

.i-n w r i t i n g  of a n y  i n t e i ~ t i o r ?  to .Lease, cha r t e r ,  h i r e  or 

othc,rw/ise inse or operate  on a crinti.nuing kaa,sis any a i rc raf t  

not awned by it ss owned by t h e  designated a i r l i n e s  o f  

'the Ccrn-ir.r;;lci7ing.g Pal~.t-.ps, 



(I) The l a w s  and  r e g u l a t i o n s  o f  one C o n t r a c t i n g  P a r t y  

r e L a t k r l g  'CO t h e  admissi .on to or depar -Lure  f r o m  :i_"is 

territory o f  aircraft engaged i.n i n t e r n a t i s n a - l  air 

n a v i g a t i , o n ,  or .t B the ux;.er.a t: i.on a ~ d  navi.gat i o n  of 

siicki a i i ' c raf t  while w'a.thin its t e e r r i t s r y  shall be 

appLieci to "cl-ie a i r c r a f t  of  -the airline or a i r l i n e s  

des i .gnated by the o t h e r  C o n t r a c t i n g  P a r t y ,  and sh.al.1 

be cornplied wi."rrlr by such aircraft upon e n t r a n c e  

il-rts or depart-ure from, and while w i t h i n  the t e s s i t o r y  

of t h e  f i r s t  Csntscac"rin9 Pasty. 

(2 l The lews and r e g u l a t i o n s  of one Contracting P a r z y  

relating to t h e  sdm;ssisn tu sr departure  fr-orn its 

i-errkory- US passengers, c i e w ,  or cdx-g9 of a i l  c:raft 

such as r e g u l a t  S o n s  re l at rng ta e n t r y ,  c l ea rance ,  

irnrnl-qrat i on ,  passports, cusbom and q s s a r a n k i n e ,  

shall be eornp i~ed  w i t h  I;y os ori behalf oP: s u c h  

passengers, c r e w  or carqo o f  the o t h e r  Contracting 

]>arty upon e n t r a n c e  rntr or 4sparFux-e .krc>ni, and 

w h i . l e  w i t h i 1 2  t h e  t e r r i t o r y  of t h e  f .iris%- C o n t r a c t i n g  

P a r t y .  



,pr.j.r~clpJ.es Gove rn ing  Operatlan o f  .Agreed. Services 

- - (1) -!.'here shal-l  b e  f a i . r  and  e q u a l  opportunity for .the 

designa.i,ed a i , . r l i n e s  of b o t h  G o n t r a e t i r a g  Parties 

to o p e r a t e  t h e  agreed services on t h e  speci.fieii 

r o u t e s  b e t w e e n  t.heir respective t e r r i t o r i e s ,  

j 2 1 In nper at ~ n g  thc3 agreed servrces the d e s n g n a t e d  

a - ~ r l i n e s  of each C o n t r a c t ~ n g  P a r t y  shall t a k e  into 

a c c o u n t  t h e  ~nteresrs of t he  a l r l l n e s  of t he  o t h e r  

C o n t r a c t i n g  Farty so as not to a f f e e k  unduly the 

servnces wblch the latter prevsde on the whole or 

p d r t  of t h e  same r o u c e s ,  

( 3 1 The agreed ses-v tees p r v v l d e d  by t h e  desa_g:lated e a r r l - ~ n e s  

of  t h e  Ccaratzaczisag P a r t i s s  sha l l  bear a c lose  relationship 

to the requlcements o f  She p u b l i c  f o r  t r a n s p o r t a t i o n  

an t h e  s g e c F f ~ e 3  r o u t e s  and shall have a s  t l l e ~ r  

pr i r n a r  y e ;b jecz t~~ve  t h e  psnv l s  ien at a r e a s o n n b j  c 

i ~ d d  factor of c a p a c i r y  adequate f o r  t h e  c a r r e n t  

and  reasonabl y ant i e i  pa bed requrrement s of passengers 

and cargo ~ r s c l a d ~ n g  rrlail n r l g i n a t b n g .  fe-ern or d e s t i n e d  

fr31 t h e  terlrc~ t s r y  of the Can: rac : t~ng  P a r  ty wl-llch 

has des~gnated t h e  air-l~ne, Prsv l sx idxr  fcr tlie i ; r , r rLage  

o f  I J d s c e n q e r s  and ccnrgo rnc.ludanq r o d 1 1  b o t h  t a k e n  

on board  and d~scbarged at po~nt s on the spec~fled 

I ~ I J Z ~ S  kn the terr i t  c?rres of States  o t h e r  t h a n  t h a t  

desagr ta tanq  I h e  a i r ;  ine shd1.J be made rn  accordance  

with r i s e  g e n e r d l  p r r n c  ~ p d e s  t h a t  capacity shall 

be r e l a + s d  to: 



( b  j t r a f f i c :  requi-ren-ierrts o f  t h e  area t h r o u g h  w h i c h  

t h e  agreed servi.ce passes, a f . t e r  "rr1ci.n~~ accoun t  

o f  other transport services establ.i.shed by 

airii.rles of the Sta-tes corrip.risinq t h e  area; 

and 

( c) t h e  I-eqtrisernenis of i h r u e ~ g h  a l r h i ~ z e  o p c r a t r o n ,  

( 4 1 The a e s ~ n a t x t ~ c d l ,  aucl?os r"8aes oi- t21e C o n t r a c t  r n g  

P a r t i e s  shall from time to l i m e  jointly determ~ne 

the pcact rcai appl -I carlon ot the prlnc:lples contained 

I n  the f o r e g o i n g  paragraphs  n f  thrs  A r t i c l e  f o r  

ebe operation o f  t h e  agreed serv ices  by the d e s i g n s r e d  

air1 n e s ,  

!I) The t a r i f f s  f o r  car r iage  on agreed se rv ic~es  to and 

from t h e  t e r r i t o r y  of The o t h e r  C o n t r a c t i n g  Party 

si-ia.11 be es tabl ished c a t  seasonab2.e J .evets,  due regarc3 

b e i n g  paid "to all re.Ie-t~a.nt f a c t r ~ r s  i n c l u d i r r q  cos t  

of o p e r a t i o n ,  t h e  interests of  u s e r s ,  r e a s o n a b l e  

p r ~ k f i t ,  ~ ~ ~ q a : r ~ ~ ~ ~ ~ i ~ ~ ~ , ~ : s  of s e r v i c e  (suc:h as standards 

of speed and ac.cammodati.on) and, where it i s  deemed 

S. in: i table ,  t h e  tariffs caf sthe:r a:irl ines f o r  a n y  

part of the speeif  - i ed  r o u t e ,  



rphe  -ta::iiffe refer red  to ';n paragraph ( l, 1 of t h i s  

p , r t  i-cle shiz l l .  be agreed  upon,  if prsssi.bl e , be t-ween 

t h e  desigraa.ired a , l i_ r l ines  of the Cor~te-act . ia~g Parties; 

s u c h  agreement sha:!.:i. he reached, w h e n e v e r  possible, 

t i i r ~ u g h  t h e  internat d.onal. ta.r"j.f f czsordinat  i.orz 

meehanisrra o f  -khe L n t e r n a - k  i a n a i  A L ~  i r r anspor t  Associat ' i .on,  

H o ~ ~ , e v e r ,  a desianated a i r l i n e  shall not be p r e c l u d e d  

f rc;m f i . b i n g  any proposed s h o r t  term tariff ixni latera, l . ly  

i.f c irczarnatances so wasrant. .  , IJr-iless othe:rwri.se 

deternnr-hed i.n the application o f  paragrapk(5 j of 

t h i s  A r t i c l e ,  or where a proposed t a r i f f  has been 

unir2ai:erall.y fi:!ed, each. d e s i g r ~ a t e d  a i r l i n e  s h a l l  

be r e s p o n s i b l e  only to its a e r o n a u t i c a l  a u t h o r i t i e s  

for .the j u s t  if ication and reasonableness of t h e  

t a r i f f s  so proposed, 

( 3 3  Any tariffs for an agreed service s h a l l  be F I  l ed  

W J  t h  t h e  a e r c n a u t ~ c a l  a u t h o r ~ t l c s  o f  bosh C o n t r a c t  ~ n g  

P a r t  ,es ar leas t  3 0  c lays  p r ~ o u  ?IO t h e  proposed e f f e c t i v e  

d a t e  u n l e s s  t h e  acronaut~cai a u t h o r  r t ~ e s  of b a t h  

Contracting Par t ies  permXL the F A  ling to be made 

on s h o r t e r  nsl Any p rapesed  t a r a f f  shall be 

f~&ed by  a dessynated a l s l : n e  with t h e  n e r o n a u t n c a i  

a r l t h o r , t i e s  of both C o n t r a c t  an? Past - ~ e s  In such 

f or rn  ds t h e  ; i e rona~a t  i ca l  aut l - ior i t  ies of each C s n t z a c k  l ng  

P a r  i y inay requ_Lre ,  



i 4 1 If tl?e ael:onautii^:a.l. . L ; . . .  ' cf one C o n t r a c ~ t i n g  

P a ~ r i - l " S  o~: rece ip t  of any :Ei_:Ll.ng referred .I:o ln pa.rae;rapfa 

( 3 )  o f  this A r . t i c i e ,  are d i s sa t i s f i ed  w i . t h  t h e  

tarlif f proposed, t h e y  shall. so not- i f y  the aeronaut.-;.cal. 

a u t h o r - i  t ries of t h e  o t h e r  C a n t r a c t  i n g  P a r t y  wi.lrhan 

15 days from x b e  date of receipt  sf such t a r i f f ,  

b u t  in no event l ess  khan 25 d a y s  p r i o r  to t h e  

proposed ef fec t ive  da t e  of such t a r i f f ,  If nrtif- .L ~ O P I  

c f  d i s s a t i s f a c t i . o n  i -s not g iven as provided in t h i s  

parn.graph, tile t a r i f f  s i ? a . b i  be deerned t o  be approved 

by .the aeronautical. a u t  h 0 r i . t  ies o f  t k a e  Con-tract  i n g  

P a r t y  r e c e i v i n g  t h e  f i.1 i n g  and shal .L became e f  ir'ect ive 

on t h e  proposed da t e ,  

(5) Lf a tariff cannot be e s t a b l   shed i n  accczrdance 

with the pravLsssns of paragraph (2 1 o f  t h i s  Article 

oe rf during t h e  perlad. appi~eable i n  acectrdanec 

w b t h  paragraph ( 4  c f  th3 S M P C ~ C Z - e  a not-1ce 06 

d rssat a s f a c t  ion has been glven, t h e  a e s o n a u t i c a %  

authora t i e s  of t h e  C o n t r a c t a n g  P a r t  ies shall e n d e a v o u r  

to determane Che t a r z f  f by agreennent  kle tween " c h e m s e l . i ~ e s ,  

ConsuLtatlons b e t w e e n  t h e  aersnautlcal authorities 

w a l l  oe held  I n  accordance WJ. ck A r t l c k e  16 of t h l s  

A g r e e m e x l t  . 

(6) If the a e r o n a v t x c a l  authosi t ies  c a n n o t  agree  on 

clany t a r i t f  subrnl t - i~ed to khem under  pdragraph ( 3 1  

of t h r s  A r t ~ c l e  01- a n  the delernanatran of any t d r z f f  

rliider pdragrayh  (5) oi. t lh~-s  A r t ~ c r l e  the dispute 

s h a l l  be s e t t l e d  in aecc~rdance w l t h  t h e  provrslons 

-?L Article I i o f  t h x s  Agreement, 



. 
( -7 1 (a Nj] t a r i f f  shall c:ome inro farce 3-r tkle 

a e r o n a u t  icaj. a.ut  h0rj.t~ i.es of e i t h e r  C o n - t r a c t .  iny 

Party are dissa.- t lsf . i .ed w.l?:h i.t e29c:ep.L u n d e r  

t h e  provisions o f  paragraph j 3) of . A r t i c l e  

17 of +:his Agr-eerrient, 

( b J When larrr Ifs h a v e  been esl-abl rsired 1x1 dci:ordaaice 

w l C h  the p r o v ~ s ~ v n s  of t h x s  A r t ~ e l e ,  those 

r a r z f f s  skiail.. r r m a m  sn fo rce  until mew t a r i f f s  

have been estanlished in accordance w i t h  the 

prov l s  sons of t h ~ s  Art acie or Article 17 of 

t h i s  Agreement, 

( R 1 If the aeronautical authorities of a;ne Of "-L- ILLLG "--L.=-- L U L ~  L S  dct . ing 

parties become dissatisf i.ed with an es"cbbisiacd 

tariff, the.; shaLl so n o t i f y  t h e  a e r o n a u . t i c a l  a ~ ~ t h o r i t i . e s  

of t h e  o t h e r  Coxr t rae-k ing  P a r t y  and t h e  designated 

a i r 3  i n e s  shalL.1. attempt, where required, to reach 

an agreement, If w i t h i n  t h e  period o f  ninety (90) 

days f r o m  t h e  day o f  receipt af such  n o t i f  i c a t i a n ,  

a new tariff cannot be established in accordance 

w i t h  t h e  provisions of paragraphs  ( 2 )  and ( 3 )  of 

this Article, the procedures as set o u t i n  pa.ragraphs 

(51 and ( 6 1  o f  t h i s  krtic1.e shall apply, In no 

~.i.reumstances however ,  s h a l l  a Contract kng Party 

require a different tariff from the tariff o f  its 

desigrrated a j . r l i n e  for. comparable servfices b e t w e e n  

t h e  sa,me pc;int:s ,  



j (3 ) ' F i n s  t3ri.Ef1-i c~hariljed by t:he d e s i q r ~ a t e d  air line! S ) 

o f  one C u n t r a c - L i n g  Party for carriage b e t w e e n  the 

t e r r - i i -ory  of the o.i:hr?.r Cr,ratract.ing P a r t y  arid the 

A iGrritory .- of a t h i r d  State i n v o l v i n g  a i s o  points 

o. ther  than on agreed servi.cet; sha1.i. be sr ibject  .to 

the appsroval of "ce aeroi~ailtical au.tE-iorities of 

tile other C:tar?tracting party and such t t~ ie-d Sta-ta  p 

prc~v-bded, however, that the aeronauic i.cs:i author i t i e s  

of a Corn"cract i r?g  Party 5c;hal.l no"r:requri.re a different 

tariff f r o m  the tariff of its owrr airlines for 

cornparable service between the same points. The 

designated a i . r i i . n e s  af each. d'ontr:acting Party shall 

file such tariffs with the aeronautical authorities 

o f  the other Contracting Par-ey rn accordance with 

their requireme2nt s , Approval of such tariffs may 

be withdrawn on not less t h a n  15 days' : l o t i ce ,  

Customs B u t  ies 

1) A l s c r a f  l operated bn lnterna t renal air servl ces 

by the des rgna t ed  airb~wes of either Contrast~ng 

P a r t y ,  t h e i r  regular equipment, fue1,  Imbrlcants, 

co~sumalale Cechnlcal. si1pp.I ES, spa re  parts rncl radlng 

engl-nes , and a lrcrdf t s tares ( xnciudi n y  but n c t  

irmlted to s u c h   terns as food, beverages and tobacco\, 

w h ~ c h  are on board suen  a r r e r a f t ,  sbalZ be r e i aevcd  

O R  tile basrs of racrprocbty from all cust3ms duties, 

ni*tr*(>nai exc ase taxes, and sirnriar n a t  bonal fees 

and charges nok  based on the cast of servlces provided, 

0" arrlvrng rn t h e  terr~ t o r y  o f  xhe other Contractlnq 

Provsded such e q u ~ p r n e n t  dnd suppbles remaln 

on boa rd  +ha 7 --- S FT 



2 j i-f-all a:/.so be frcxn the j u t  ies, taxes ,  

fees azid cha . rges  referred to i n  pa ragraph  ( 1) cf 

-,his A r l - i c l e ,  w i t h  t h e  excep"licn of charges based 

csn the c o s t  of t h e  service provid9d:  

( a) ai.rci~af t s to res  i , n t r educed  i.ntca or supp l i ed  

i.n the  t e r r i t o r y  of a C o ~ ~ t r a c t i . n g  P a s t y  an.d 

taken on bcard,  w i t h i n  reasonable l i m i t s ,  f o r  

use oss outbound. a i r c ra f t  engaged in arr, i : l t e r n a t i s n a l  

air service o f  a designated a i r l i n e  of t h e  

o t h e r  G o r ~ t r a c t  ing Party'; 

(b) spare parrs s n c l u d l n y  eng 3 lies r n t r o d u c e d  ~ n l  o 

I he territory of a C o n t r a e t r n g  Party for rhe 

m a s n t e n a n c e  or sepakr, ai" a ~ z c s a f t  used  ID an 

3 n t e r n a t  i o n a l  air service o f  a designated air]- Lne 

of the o t h e r  C o n t r a c t i n g  ParLy: and 

c )  f u e l ,  lubricants a n d  consumab.1-e t e c h n i c a l  s u p p l i e s  

il?-t:r.odueed irnto or suppl. . ied in the te r r i . i :o ry  

of a C o n t r a c . t j . n g  2a.r-ty for use in a n  aircraft 

engaged in an i n t e r n a t i o n a l  air s e r v i c e  o f  

a designated a i r l i n e  of t h e  o t h e r  C o n t r a c t i n g  

P a r t y ,  e v e n  when these s u p p l i e s  are to be u s e d  

on a p a r t  uf t h e  jvurney perfosrned over t h e  

t e r r i t o r y  of rhe C o n r r a c t a n q  P a r t y  in which 

t hey  a r e  t a k e n  on board  



- ( 3 ) ti;quiprneskt and suppl.ies re fe r red  to i.n par-agraph:; 

(1) and ( 2 )  of tb i . s  A r t i c l e  rrkay be r e q u i r e d  to he 

kept under the supervision 01: control of t h e  appropriate 

authori ties, 

( -1 )  The rei~ers p r o v ~ c l e d  for by t h s s  A r I I . s c ~ e  sSha'lJ alss 

be available I n  sltuar aons where the  designated 

air lnnes o f  one ContcacL- ing  Parry have entered ;nto 

arraaig~mea~ts  w i t h  another a~xline o r  a l r i l n e s  f o r  

t h e  loan Qr t-ransfer l n  t h e  "rerrltsry o f  Yne other 

('ant sact ~ n g  Part;(- of t h e   terns specj f i e d  l r i  paragraphs  

E 1) and i 2 )  of  r h a s  Article, prsvrded  s u c h  other 

airline or alrllnes s r m l l a r l y  enjoy such r e l r e k s  

Frtarn s u c h  other Carltract ing Part y, 

A r t i c l e  L1 



The aerona .u t : ica i  a u t h o r 2 t i . e ~  ~f a Con tract i-ng P a r t y  

sl.sa21.. suppiqs t c l ;  i .he aerorna-:.a%i.cal au.kirorit l ies o f  t h e  iither, 

~ ~ ~ [ . r a c t j . r a g  P a r t y  at t h e i r  request sucl; period-ic or 0tlze.r 

statements of s t a t i s t i c s  as may be r e a s o n a b l y  r e q u i r e d  

j":r the purpose of rev.'i.ew.iny t h e  capacik y provided on 

ayreed servi.ces by t h e  desigraa.ted alrl.irres o f  the  

Ccn"c rac t ing  Partry refer red  to first: i n  t h i s  A r t i c l e ,  

Suclh statements shall, i n c l u d e  aL3 .  i .n format i .on  req~Lr,-ed 

to determine the amount of traffic carried by those a i r l i n e s  

on t h e  agreed services and t h e  c%rsigins and desdcif,nakions 

of such tre'd.ffic, 

A r t i c l e  13 
----p"- 

T r a n s f e r  of Earnings 

Sub"]cl?i:t on-L&' t-o ariy fore r g n  currency] r e g u l a t  1011s 

whrch may be imposed by e ~ t h e r  Contract*ng P a r t y  w b t h  

general applicat ron to all : > t h e n  cnunir les,  each desrgnatt2d 

a l r i l n e  shall have the right to conbert and remit to 

2-ts cuuncry on demand lscaL reT:-nues in excess of % U r n s  

i o c d l l y  disbursed, Conversaon and remittance shall be 

effected at t h e  rare of exchange applicable to current 

t r a n s a c t ~ s n s  ~which 1s in e f f e c t  at the time such revenues 

Presentad f o r  c o n v e r s l s n  2nd r e m i f : t a n c e ,  The t r a n s f e r  

of f u r ~ - I s  shall n o t  be a u h j c c t  to a-y charges except those 

c0 14cciec3 by b a n k s  for s u c k  operatlonis. 



I \ - ,  1 ; ?'he desigrna,ted airline or a.brliries of one C o n " i r ~ t . i . n g  

p a r t y  sila.11 be en" t i . t l ed ,  in accordance with the 

laws and regula?-:ions r e l a . t i . ng  to entry, resic2er-t'" - .- 

2nd emp.1.o-y.men.t of  rhe o t h e r  C"onti:acti.~lg P a r t : . ~ ,  t c z  

bring i a i  and n1aintai.n in the territory of the o t h e r  

contract: i n g  Part:;$ t hcse of their own r ~ i a n a g e r i a l  , 

t e c h n i c a l ,  o p e r a t i o n a l  and o t h e r  specialist s t a f f  

w h o  are required for the provi.si.on of ai.r services, 

E a c h  Contrac"ci.ng Party agrees to use ~ t s  best  e f f o r t s  

to e n s u r e  that t h e  designated a r a r l l n e x  Q$ the other 

Contract~ng P a r t y  are offered the ehclce, s u b ~ e c t  

to reasonable L l m ? t a k i o n s  wkleh may be imposed by 

arrport aufhor~ T lest 0 F p r n v ~ d  i ng +he; r o w n  qerv l ces 

fcr ground h a n d l ~ r a g  opers'c runs ; OF haT, l n g  s u c h  operat~ons 

prrf o r m r i d  e n t  i a  ely  or 1.r-1 part  by a r ~ o t k i e r  d i s l l  ne, 

an orgdnrsation controlled by another a l r  l 2  ne, or 

a servrcinq a q e n t :  as a u t h s r ~ s e d  by t h e  a s r p s r t  

a i ~ ~ X % e s ~ t y ,  or a% lLav I nq s u c h  ope ra t  a ans per1dgrried 

by the alsport authsrlty, 

E a c h  C o n t r a c t i n g  Party grants to each designated 

a i r i i - n e  of t h e  o t h e r  Contracting Party tbe right 

to engage in t . h e  sale csf a i r  transpor-tati.c-3%% j-11 14:s 

territory directly alle;i, ai; t h e  a i . r l i n e  s d j . sc re t : ion ,  

through its agents, Each a i r l i n e  shall have t h e  

r i g h t  to sell such t:,ransportation, and any person 

sha2.l. be free p.klrci~ase s u c h  t : ranspc>r ta t  i o n  .in 

the :.:urserxcy o f  t h a t  terr;to?:ir;y or i n  frec1.y c o n v e r . t i b i e  

curi-en~:i.t.?.s i,f c;-I-.k.ies courr.tr-es, 



\:ser C h a r g e s  

(1) Nei-kher Con t r ac "cng  P a r t y  s h a l l  i ~ x ~ p ~ ~ s e  or. permit 

to be imposed on the designated aa:i.rlines of the 

other C s n t r a c - t  ing Pa-r ty  user cha . rges  higher t h a n  

.those i.mposeb or1 i t s  o w n  des igr ia ted airlines operating 

similar international air services ,  

( 2 )  Each C a n t ~ a e t i . n g  Party shall use i t s  best e f f 0 . r ' k s  

to ensure that: u s e r  charges imposed or permitted 

to be in~posed by i.ts cc;snpeten.t cha rg ing  authorities 

on t h e  de:.;r&gnated ai.rl.ines of the o t h e r  Contracting 

Party are just and reasonable, 

( 3 ) Each C n n t r a c t  i n g  Party shall eneorlrage consu l.i-:a".,.un 

between i.ts competer~t c;hargimsg a u t h o r r i t i e s  and a i r l i n e s  

u s i n g  t h e  services and f acihit i e s  , where pract icable  

tkarough t h e  a i r l i n e s  hepresentative organi.sations, 

Rea.sorsable rsa?ric:e sbciuld be given to users of any 

pr,oposals  f o r  changes  in user  c h a r g e s  to ena,bl .e  

t h e m  to express their  views b e f o r e  changes  are ma.de, 

Each C o n t r a c t i n g  P a , r t y  shall .  further encoilsage the 

COmpe"kent c h a r g i n g  a u t h o r i t i e s  3;;d f-he a i r l i n e s  

to exchange appropriate j_xnfosmatiosa eoncer r r ing  u s e r  

charges, 



 the; ~ont - . ac i : inc~  P a r t y  may at any t i m e  request 

COnSUlta t  i ~ l n ~  311 the implementation, i n t e r p r s t a t i o i i ,  

a p p ~ j - - C a t i ~ n  0'- amrndrarn t  of t h i s  Agreement or cillnpliance 

,i.ti-l t i lis p ,g recmen t .  Such consult a.t i o n s ,  which inay be 

b e t w e e n  ae conau t  i c a i  authorities sha2.l beg i i i  w i th ih  

a p e r i o d  of s i x t y  (60) days f r o m  t h e  B a t e  t he  o t h e r  

C o n t r a c t i n g  P a r t y  receives a written r e q u e s t ,  unless 

otherwise  agreed by t h e  C o i i t r a c t i n g  Par t ies .  

Article 1'7 
p______111______-- 

Set tLemen-t  of Disputes 

( 1 )  If any  d i . . s p u t e  ar ises  b e t w e e n  t h e  C o n t r a c t i n g  P a r t i e s  

seiat i ng  to t h e  interpret at ion  or appi i c s t  -ion of 

t h i s  Agreement, the h:sn"iaac,ting Pa r t i e s  shall i.n 

t h e  f i . . r s t  place t r y  to s e t t l e  i t b y  nego t i . a t i s l n ,  



~f  LE-,^ ~:gfitra.-t i~rag P a r t i e s  fa i l .  4.0 reach a se",:i.ementr 

by n e y o t  ia?:i .on, t k r e  d i s p u t e  m a y  at the request  of 

e i t h e r  ~ o n t r a c t i n g  P a r t y  be submitted f o r  d e c i s i o n  

a trihranal of three arbi.t:.rr.ators, one to be nom.i.na.ted 

by each Contracting P a r t y  and the t h i r d  to be appoin ted  

by tile t w s  so n o m i n a t e d ,  Each of -the C o n t r a c t i n g  

]?art: -t:ies staa.1 L norr~:&na"r an a r r b i t ~ a t  cr w i t h . i n  a pe.ri.od 

of s ~ x t y  days from the date of receipt by e l the r  

C c ~ n t u ~ ~ c t s n g  J?ar t y  fror~i t i ? ~  o t h e r  oi a rzo- thnroirgh 

the  diplarnarie c h a n n e l  requesting a r b ~ t r a t l o n  o f  

t k n e  d i s p u r e  and ?he t h i r d  arbl  t r a t s r  shal l be appca~n tad  

w l t h a n  a p e r i o d  o f  ssxey d a y s  from Lhe apposnrmen  t 

of the arbitrator last appcjnted, If e r t h e s  of 

t h e  C o ~ r t r a c t  irrg Pa r t i e s  f a l l s  i:o rkomirsate an a r b r t r a t n l  

within t h c  pe r iod  spectfled or if t h e  t h i r d  a r b i t r a t t s x  

1s n o t  appointed w~rhln t h e  pesxod s p e c i f i e d ,  t h e  

Pces~dent of t h e  Councrl of t h e  E n r e s n a t i o n a i  C s v 1 2  

Av~atson Osganlsation may Le requested by either 

Conzrac?  lng P a u t y  t ts .3ppc~ ~ a u t  an d r k d l t ~  sJLTc)F or 

ax-i71traP0~~=; ;as the csrase r c " q u l r e s ,  

The Contracting P a r  f res underta lae  to cornpl y w e t h  

any decls~on of t h e  tr~bunal gxven under paragrdph  

( 2 )  of thls Artscle, 



A n y  amendments of t h i s  Agr2emen . t  agreed by t h e  

con-krac_:.t ing Parti-es shai.1 conle i n t o  ef fec t  when conf  i~-llied 

by an Exchange of Notes,  

E i t h e r  C a n t r a e t l n g  Pa r ry  may at a n y  t l r n e  give to 

e o t h e r  rlcrtice of _rts intenl. i_osn to t e ln l sna te  t h i s  

ement ,  Such nctlce s h a l l  be g i v e n  i n  writ~ng through 

d i p l o m a t i c  channel and zz copy of the not ~ c e  s h a l l  

e n t  s i m u l t a n e o u s l y  t o  the  I n t e r n n t r o n a P  C i v l  l Avizt~on 

g a n i s a t b o n  by t h e  C o n t r a c i - ~ n g  Party g x v i r ~ y  qot  i c e ,  

greement  s k a a l h  termanate one year ai'ter ikic daj-e 

e i p t  by the other C o n t l - a c t r n g  I ' a r ty  of t h e  s a i d  

agreeanent between %be C o n L r a c t  3 i l g  Parhres  

i c e  i s  withdrawn before che e x p i r a t i o n  of t h a t  

If t h e  o t h e r  Contracting Party f d i L s  to a c k n s w l e d  

t h e  n o t l e e .  the natrrc.-; s h a l l  be deemed tc! 

e c e i v e d  f a u r t e e n  days a f  ler t h e  Internat i a n d i  



A r t i c l e  2 3  

Entry i n t o  Force 

T h i s  Agreement shall en re 7 1- : :J f .:I ':c-: on the d a t e  

El"ii.11~ author i s e d  

:d t h i s  Ac j s - eeman i -  , 



ANPJE X 

ROUTE SCEIEDULE 

Sec"cion I 

New Zealand Fsutes  

The designated alrllnc of New Zealand s h a l l  have 

t h e  r x g h t  

(dj 

S e c t i o n  11 -- - ----A-- 

to operal e serv j  ces : 

bet-ween p o i n t s  In New Zea land  and Raroto 

vptionally v i a  rnterrnediate p o i n t s  in 

States oE rhe Sonth  P a c i f i c ;  and 

b e t w e e n  points I n  New Zea l and  and Raro 

opclona1 . l .y  via rnteraediaze p o r n t s  in t h e  

S t a t e s  sf t h e  S o i l t h  Paca : f i c ,  op t inna j .?_y  beyond. 

to F r E n c h  Polynesia, t h e  U n l t e d  Sta tes  and 

Caxradca, 

Cook I s l a n d s  Routes 

The designated a i r l i n e  of t h e  Cook Islands shall 

have i:hs r i g h t  to operate, serv icez  betwwee:~ pca:~.r~ts i.n 

.the Cook I s l a n d s  and  A u c k l a n d ,  opt : ic)nal ly v i a  intermediate 

p o l r z t s  in Island S t a t e s  (of t h e  Soirtl;~ Pacific, 


