
AGREEMENT 

BETWEEN 

THE GOVERNMENT OF NEW ZEALAND 

AND 

THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA 

ON 

THE PROMOTION AND PROTECTION OF INVESTMENTS 

The  Government  o f  N e w  Z e a l a n d  and  t h e  Government  o f  

t h e  P e o p l e '  S R e p u b l i c  o f  C h i n a  ( e a c h  h e r e i n a f t e r  r e £  e r r e d  

t o  a s  a " C o n t r a c t i n g  P a r t y "  ) ; 

DESIRING t o  c rea te  f a v o u r a b l e  c o n d i t i o n s  f o r  g r e a t e r  

economic  c o o p e r a t i o n  b e t w e e n  them a n d  i n  p a r t i c u l a r  f o r  

i n v e s t m e n t s  b y  n a t i o n a l s  and  c o m p a n i e s  o f  o n e  C o n t r a c t i n g  

P a r t y  i n  the t e r r i t o r y  o f  t h e  o t h e r  C o n t r a c t i n g  P a r t y  

b a s e d  o n  t h e  p r i n c i p l e s  o f  e q u a l i t y ,  n o n - d i s c r i m i n a t i o n  

a n d  m u t u a l  b e n e f i t ;  

RECOGNISING t h a t  t h e  encouragemen t  and  r e c i p r o c a l  

p r o t e c t i o n  of  s u c h  i n v e s t m e n t s  w i l l  b e  c o n d u c i v e  t o  

s t i m u l a t i n g  , b u s i n e s s  i n i t i a t i v e  and i n c r e a s i n g  economic  

p r o s p e r i t y  i n  b o t h  S t a t e s ;  



HAVE AGREED A S  FOLLOWS: 

A r t i c l e  1 

Def in i t ions  

For t h e  purposes of t h i s  Agreement: 

(1) The term "investments" means a l l  kinds of a s s e t s  

which have been invested i n  accordance with t h e  laws of 

t he  Contracting Par ty  rece iv ing  them including though not 

exclusively  any: 

( a )  movable and immovable property and other  

property r i g h t s  such a s  mortgage, usuf r u c t ,  l i e n  

or  pledge; 

( b )  sl-iare, s tock,  debenture and s imi l a r  i n t e r e s t s  i n  

companies; 

( c )  t i t l e  o r  claim t o  money or t o  any cont rac t  

having a f i n a n c i a l  value;  

( d )  copyright,  i n d u s t r i a l  proper ty  r i g h t s  (such a s  

pa ten ts  fo r  invent ions ,  t r ade  marks, i n d u s t r i a l  

de s ign ) ,  know-how, technica l  processes ,  t r a d e  

names and goodwill; and 

( e )  business concessions conferred by law or under 

cont rac t  including any concession t o  search f o r ,  

c u l t i v a t e ,  ex t r ac t  or exp lo i t  na tu ra l  resources ,  



( 2 )  The term " r e tu rns"  includes  monetary r e tu rns  yielded 

by an investment including any p r o f i t ,  i n t e r e s t ,  c a p i t a l  

gain, dividend, roya l ty  or f ee .  

( 3 )  The term "na t iona l"  means: 

( a )  i n  respect  of t h e  People 's  Republic of China, a  

person who i s  a  Chinese c i t i z e n  i n  accordance 

with t he  laws of t h e  People ' s  Republic of China; 

( b )  i n  respect  of New Zealand, a  person who i s  a  New 

Zealand c i t i z e n  i n  accordance with t h e  laws of 

New Zealand. 

( 4 )  The term "company" means: 

( a )  i n  respect  of t h e  People 's  Republic of China, 

any company, economic e n t i t y  or o ther  j u r i d i c a l  

person incorporated or cons t i tu ted  i n  i t s  

t e r r i t o r y  i n  accordance with i t s  laws; 

( b )  i n  respect  of New Zealand, any company, 

par tnersh ip ,  f i rm,  assoc ia t ion  or  body, with or 

without l e g a l  persona l i ty ,  incorporated , 

es tab l i shed  or r eg i s t e r ed  under t h e  laws i n  

force  i n  New Zealand. 



Article 2 

Applicability of this Agreement 

(1) This Agreement shall only apply to investments made 

in accordance with the laws and regulations of the 

Contracting Party in whose territory the investments are 

(2) The provisions of the foregoing paragraph shall apply 

to all investments made by nationals and companies of 

either Contracting Party in the territory of the other 

Contracting Party, whether made before or after the entry 

into force of this Agreement. 

Article 3 

Promotion and Protection of Investment 

(1) Each Contracting Party shall encourage and create 

avourable conditions, consistent with its national 

bjectives, for nationals and companies of the other 

ontracting Party to make investments in its territory, 

ubject to the laws and regulations of the Contracting 

arty in whose territory the investment is made. 

Investments to which Article 2 applies shall be 

ccorded fair and equitable treatment and protection in 

ordance with this Agreement. 



A r t i c l e  4 

Most Favoured Nat ion  P r o v i s i o n s  

3 )  Each C o n t r a c t i n g  P a r t y  s h a l l  obse rve  any o b l i g a t i o n s ,  

hether  g e n e r a l  o r  s p e c i f i c ,  i t  may have  e n t e r e d  i n t o  wi th  

egard t o  i nves tmen t s  of n a t i o n a l s  o r  companies of t h e  

ther  Con t r ac t ing  P a r t y .  

4 )  The two C o n t r a c t i n g  P a r t i e s  s h a l l  t o  t h e  e x t e n t  

o s s i b l e  encourage exchanges of i n fo rma t ion  on r e l e v a n t  

nvestment m a t t e r s .  

1 )  Nei the r  C o n t r a c t i n g  P a r t y  s h a l l  i n  i t s  t e r r i t o r y  

i ~ b j e c t  inves tments  o r  r e t u r n s  of n a t i o n a l s  and companies 

f t h e  o t h e r  C o n t r a c t i n g  P a r t y  t o  t r e a t m e n t  l e s s  

vourable  t h a n  t h a t  which i t  acco rds  t o  i nves tmen t s  o r  

t u r n s  of n a t i o n a l s  and companies of any t h i r d  S t a t e ;  

) Nei ther  C o n t r a c t i n g  P a r t y  s h a l l  i n  i t s  t e r r i t o r y  

b j e c t  t h e  inves tment  r e l a t e d  a c t i v i t i e s  of n a t i o n a l s  and 

panies  of t h e  o t h e r  C o n t r a c t i n g  P a r t y  i n v o l v i n g  t h e  

rchase,  s a l e  and t r a n s p o r t  of raw and secondary 

r i a l s ,  energy ,  f u e l s  and means of p r o d u c t i o n  and 

e r a t i o n  of a l l  t y p e s  t o  t r e a t m e n t  l e s s  f a v o u r a b l e  t h a n  

a t  accorded t o  t h e  inves tment  r e l a t e d  a c t i v i t i e s  c a r r i e d  

t by n a t i o n a l s  and companies of any t h i r d  S t a t e .  There 

a l l  be  no impediment t o  t h e  normal e x e r c i s e  of such  

v i t i e s  provided  t h e y  a r e  c a r r i e d  o u t :  



A r t i c l e  5 

Exceptions 

in  accordance with t h e  laws and regula t ions  of t he  

Contracting Par ty  i n  whose t e r r i t o r y  t h e  a c t i v i t i e s  

take place;  and 

in  accordance with t h e  provis ions  of t h i s  Agreement. 

The provis ions  of t h i s  Agreement r e l a t i n g  t o  t he  

of treatment not l e s s  favourable than t h a t  accorded 

the na t iona ls  and companies of any t h i r d  S t a t e  s h a l l  

construed s o  a s  t o  ob l ige  one Contracting Par ty  t o  

t o  t he  na t iona ls  and companies of t h e  other 

c t ing  Party t h e  bene f i t  of any t reatment ,  preference 

iv i lege  r e su l t i ng  from: 

( a )  any regional  arrangement f o r  customs, monetary, 

t a r i f f  o r  t r a d e  mat ters  ( including a f r e e  t r ade  

a r ea )  o r  any agreement designed t o  lead i n  t h e  

fu tu re  t o  such a  regional  arrangement; o r  

(b) any arrangement with a  t h i r d  S t a t e  or S t a t e s  i n  

t h e  same geographic region designed t o  promote 

regional  cooperation i n  t h e  economic, s o c i a l ,  

labour,  i n d u s t r i a l  or monetary f i e l d s  wi thin  t he  

framework of s p e c i f i c  p r o j e c t s .  



Article 6 

Expropriation 

The provisions of this Agreement shall not apply to 

ers of taxation in the territory of either Contracting 

y. Such matters shall be governed by the domestic 

of each Contracting Party and the Agreement between 

Contracting Parties for the Avoidance of Double 

on and the Prevention of Fiscal Evasion with Respect 

axes on Income, done at Wellington on the 16th day of 

ember 1986. 

) Neither Contracting Party shall take any measure of 

ropriation, nationalisation or other measures having 

ect equivalent to nationalisation or expropriation (all 

hich measures shall hereinafter be referred to as 

ropriation") against the investment of nationals or 

anies of the other Contracting Party unless the 

res are taken for a purpose authorised by law, on a 

discriminatory basis, in accordance with its laws and 

return for compensat ion which shall be effectively 

isable and which shall be made without unreasonable 

Such compensation shall be the value of the 

ent immediately be£ ore the expropriation. The 

ensation shall be freely convertible and transferable. 

The legality of any measure of expropriation may, at 

equest of the national or company affected, be 

d by the competent courts of the Contracting Party 

the measures in the manner prescribed by its laws. 



Where a  Contrac t ing P a r t y  t a k e s  any measure of 

ropr ia t ion  a g a i n s t  t h e  a s s e t s  of a  company which i s  

rporated o r  c o n s t i t u t e d  under t h e  laws i n  f o r c e  i n  any 

of i t s  own t e r r i t o r y ,  and i n  which n a t i o n a l s  or  

anies of t h e  o the r  Contrac t ing P a r t y  own s h a r e s ,  i t  

1 ensure t h a t  t h e  p r o v i s i o n s  of paragraph (1) of t h i s  

c l e  a r e  appl ied  t o  t h e  e x t e n t  necessary  t o  guarantee  

ensation a s  s p e c i f i e d  t h e r e i n  t o  such n a t i o n a l s  or  

anies of t h e  o t h e r  Cont rac t ing  P a r t y  who a r e  owners of 

shares.  

A r t i c l e  7 

Compensation f o r  Losses 

Nationals  o r  companies of one Contrac t ing P a r t y  whose 

estments i n  t h e  t e r r i t o r y  of t h e  o the r  Contrac t ing 

suf £ e r  l o s s e s  owing t o  war o r  o the r  armed c o n f l i c t ,  

a t e  of n a t i o n a l  emergency, r e v o l t ,  i n s u r r e c t i o n  o r  

i n  t h e  t e r r i t o r y  of t h e  l a t t e r  Contrac t ing Par ty ,  

1 be accorded by t h e  l a t t e r  Contrac t ing Par ty  

tment, a s  r egards  r e s t i t u t i o n ,  indemni f i ca t ion ,  

nsat ion o r  o t h e r  s e t t l e m e n t ,  i f  any, no l e s s  

urable than t h a t  which t h e  l a t t e r  Contrac t ing Par ty  

rds t o  n a t i o n a l s  o r  companies of any t h i r d  S t a t e .  



A r t i c l e  8 

R e p a t r i a t i o n  

C o n t r a c t i n g  P a r t y  s h a l l  p e r m i t  t o  n a t i o n a l s  o r  

of t h e  o t h e r  C o n t r a c t i n g  P a r t y  t h e  f r e e  

i n  a c c o r d a n c e  w i t h  i t s  laws and r e g u l a t i o n s  and 

- d i s c r i m i n a t o r y  b a s i s ,  of  t h e i r  c a p i t a l  and t h e  

rom a n y  i n v e s t m e n t s ,  i n c l u d i n g :  

p r o £  i t s ,  c a p i t a l  g a i n ,  d i v i d e n d s ,  r o y a l t i e s ,  

i n t e r e s t  and o t h e r  c u r r e n t  income a c c r u i n g  from 

any  i n v e s t m e n t ;  

t h e  p r o c e e d s  o f  t h e  t o t a l  o r  p a r t i a l  l i q u i d a t i o n  

of any  i n v e s t m e n t s ;  

r epayments  made p u r s u a n t  t o  a  l o a n  agreement  i n  

c o n n e c t i o n  w i t h  i n v e s t m e n t s ;  

l i c e n c e  f e e s  i n  r e l a t i o n  t o  t h e  m a t t e r s  i n  

A r t i c l e  l ( 1 )  ( d ) ;  

payments i n  r e s p e c t  of t e c h n i c a l  a s s i s t a n c e ,  

t e c h n i c a l  s e r v i c e ,  management and c o n s u l t a n c y  

f e e s  ; 

payments  i n  c o n n e c t i o n  w i t h  c o n t r a c t i n g  p r o j e c t s ;  

e a r n i n g s  o f  n a t i o n a l s  o f  t h e  o t h e r  C o n t r a c t i n g  

P a r t y  who work i n  c o n n e c t i o n  w i t h  a n  i n v e s t m e n t  

i n  t h e  t e r r i t o r y  o f  t h e  fo rmer  C o n t r a c t i n g  P a r t y .  



Nothing i n  paragraph ( l )  of t h i s  A r t i c l e  s h a l l  a f f e c t  

f r e e  t r a n s f e r  of compensation paid  under A r t i c l e  6 of 

A r t i c l e  9 

Exchange Rate 

The t r a n s f e r s  r e f e r r ed  t o  i n  A r t i c l e s  6 t o  8 of t h i s  

ent  s h a l l  be e f f ec t ed  a t  t h e  p r eva i l i ng  market r a t e  

eely conve r t i b l e  currency on t h e  d a t e  of t r a n s f e r .  

absence of such a  market r a t e  t h e  o f f i c i a l  r a t e  of 

ge s h a l l  apply.  

A r t i c l e  10 

Laws 

For t h e  avoidance of any doubt,  i t  i s  dec la red  t h a t  

investments s h a l l ,  s ub j ec t  t o  t h i s  Agreement, be 

rned by t h e  laws i n  f o r ce  i n  t h e  t e r r i t o r y  of t h e  

act ing Par ty  i n  which such investments a r e  made. 



A r t i c l e  12  

Subroga t ion  

A r t i c l e  11 

P r o h i b i t i o n s  and R e s t r i c t i o n s  

The p r o v i s i o n s  of t h i s  Agreement s h a l l  n o t  i n  any way 

t t h e  r i g h t  of e i t h e r  C o n t r a c t i n g  P a r t y  t o  a p p l y  

b i t i o n s  o r  r e s t r i c t i o n s  of any k ind  o r  t a k e  any o t h e r  

on d i r e c t e d  t o  t h e  p r o t e c t i o n  of i t s  e s s e n t i a l  

r i t y  i n t e r e s t s ,  o r  t o  t h e  p r o t e c t i o n  of p u b l i c  h e a l t h  

t he  p r e v e n t i o n  of d i s e a s e  and p e s t s  i n  an ima l s  o r  

In t h e  even t  t h a t  e i t h e r  C o n t r a c t i n g  P a r t y  ( o r  any 

cy, i n s t i t u t i o n ,  s t a t u t o r y  body o r  c o r p o r a t i o n  

gnated by  i t )  a s  a  r e s u l t  of an  indemni ty  i t  h a s  g i v e n  

espec t  of an inves tment  o r  any p a r t  t h e r e o f  makes 

ent t o  i t s  own n a t i o n a l s  and companies i n  r e s p e c t  of 

of t h e i r  c l a i m s  under  t h i s  Agreement, t h e  o t h e r  

t r a c t i n g  P a r t y  acknowledges t h a t  t h e  former C o n t r a c t i n g  

ty  ( o r  any agency,  i n s t i t u t i o n ,  s t a t u t o r y  body o r  

o r a t i o n  d e s i g n a t e d  by i t )  i s  e n t i t l e d  by v i r t u e  of 

oga t ion  t o  e x e r c i s e  t h e  r i g h t s  and a s s e r t  t h e  c l a i m s  

he n a t i o n a l s  and companies t h a t  i t  h a s  i ndemni f i ed .  

b roga ted  r i g h t  o r  c l a i m  s h a l l  n o t  be  g r e a t e r  t h a n  

o r i g i n a l  r i g h t  o r  c l a i m  of t h e  s a i d  n a t i o n a l s  o r  



( 2 )  Any payment made by one C o n t r a c t i n g  P a r t y  ( o r  any 

agency, i n s t i t u t i o n ,  s t a t u t o r y  body o r  c o r p o r a t i o n  

des igna ted  by i t )  t o  i t s  n a t i o n a l s  and companies s h a l l  n o t  

a f f e c t  t h e  r i g h t  of such  n a t i o n a l s  and companies t o  make 

t h e i r  c l a i m s  a g a i n s t  t h e  o t h e r  C o n t r a c t i n g  P a r t y  i n  

accordance w i t h  A r t i c l e  13 ,  i n  c a s e s  where t h e  former 

Cont rac t ing  P a r t y  e lects  n o t  t o  e x e r c i s e  i t s  sub roga t ed  

r i g h t s  o r  c l a i m s .  

A r t i c l e  1 3  

Inves tment  D i spu te s  

( l )  Any d i s p u t e  between a  n a t i o n a l  or company of pne 

Cont rac t ing  P a r t y  and t h e  o t h e r  C o n t r a c t i n g  P a r t y  i n  

connection w i t h  a n  i nves tmen t  i n  t h e  t e r r i t o r y  of t h e  

other C o n t r a c t i n g  P a r t y  s h a l l ,  a s  f a r  a s  p o s s i b l e ,  be  

s e t t l e d  amicably  t h rough  n e g o t i a t i o n s  between t h e  p a r t i e s  

t o  t h e  d i s p u t e .  

( 2 )  I f  t h e  d i s p u t e  cannot  be s e t t l e d  t h rough  n e g o t i a t i o n s  

within s i x  months, e i t h e r  p a r t y  t o  t h e  d i s p u t e  may, i n  

accordance w i t h  t h e  laws and r e g u l a t i o n s  of t h e  

Cont rac t ing  P a r t y  i n  whose t e r r i t o r y  t h e  i nves tmen t  was 

made, submit  t h e  d i s p u t e  t o  t h e  competent  c o u r t  of t h a t  

Cont rac t ing  P a r t y .  



( 3 )  I f  a  d i spu t e  involving t h e  amount of compensation 

resu l t ing  from expropria t ion re fe r red  t o  i n  A r t i c l e  6  

cannot be s e t t l e d  within  s i x  months a f t e r  r e s o r t  t o  

negot ia t ion a s  spec i f ied  i n  paragraph (1) of t h i s  A r t i c l e  

by t h e  na t i ona l  o r  company concerned, i t  may be submitted 

t o  an i n t e rna t iona l  a r b i t r a l  t r i b u n a l  es tab l i shed  by both 

pa r t i e s .  The provis ions  of t h i s  paragraph s h a l l  not apply 

i f  t he  na t iona l  o r  company concerned has resor ted  t o  t h e  

procedures spec i f ied  i n  paragraph ( 2 )  of t h i s  A r t i c l e .  

( 4 )  The i n t e rna t iona l  a r b i t r a l  t r i buna l  r e f e r r ed  t o  above 

sha l l  be cons t i tu ted  i n  t h e  following manner. Each pa r ty  

t o  t h e  d i spu te  s h a l l  appoint an a r b i t r a t p r .  The two 

a r b i t r a t o r s  s h a l l  appoint a  t h i r d  a r b i t r a t o r  a s  Chairman. 

The a r b i t r a t o r s  s h a l l  be appointed within  two months and 

the Chairman within  four months from the  d a t e  on which one 

party concerned n o t i f i e s  t h e  other  pa r ty  of i t s  submission 

of t h e  d i spu t e  t o  a r b i t r a t i o n .  

( 5 )  I f  t h e  necessary appointments a r e  not made within  t h e  

period spec i f i ed  i n  paragraph (41,  e i t h e r  pa r ty  may, i n  

the  absence of any other  agreement, request  t h e  President  

of t h e  In t e rna t iona l  Bank f o r  Reconstruction and 

Development t o  make t h e  necessary appointments. 

( 6 )  The a r b i t r a l  t r i b u n a l  s h a l l ,  apar t  from what i s  

s ta ted below determine i t s  own a r b i t r a l  procedures with 

reference t o  t h e  "Convention on t h e  Sett lement of 

Investment Disputes Between S t a t e s  and Nationals of Other 

S ta tes" ,  done a t  Washington on 18 March 1965. 



( 7 )  The t r i b u n a l  s h a l l  r e a c h  i t s  d e c i s i o n  by a  m a j o r i t y  

of v o t e s .  

( 8 )  The d e c i s i o n  of t h e  a r b i t r a l  t r i b u n a l  s h a l l  b e  f i n a l  

and b i n d i n g  on b o t h  p a r t i e s .  

( 9 )  The a r b i t r a l  t r i b u n a l  s h a l l  s t a t e  t h e  b a s i s  f o r  i t s  

d e c i s i o n  and,  i f  r eques t ed  by e i t h e r  p a r t y ,  s h a l l  s t a t e  

f u r t h e r  r e a s o n s  i n  suppor t  of i t s  d e c i s i o n .  

( 1 0 )  Each p a r t y  concerned s h a l l  b e a r  t h e  c o s t  of i t s  own 

a r b i t r a t o r  and i t s  r e p r e s e n t a t i o n  i n  t h e  a r b i t r a l  

p roceedings .  The c o s t  of t h e  Chairman i n  - d i s c h a r g i n g  h i s  

a r b i t r a l  f u n c t i o n  and t h e  remaining c o s t s  of t h e  t r i b u n a l  

s h a l l  b e  bo rne  e q u a l l y  by t h e  p a r t i e s  concerned .  The 

t r i b u n a l  may, however, i n  i t s  d e c i s i o n ,  d i r e c t  t h a t  a  

h i g h e r  p r o p o r t i o n  of c o s t s  s h a l l  b e  bo rne  by one of t h e  

two p a r t i e s ,  and t h i s  award s h a l l  b e  b i n d i n g  on bo th  

p a r t i e s .  

(11) The a r b i t r a t i o n  s h a l l  b e  h e l d  i n  a  recognised  

a r b i t r a t i o n  c e n t r e  agreed  on by t h e  p a r t i e s  o r  i f  

agreement h a s  not  been reached w i t h i n  45 d a y s  of t h e  

appointment of t h e  f i n a l  member of t h e  a r b i t r a l  t r i b u n a l  

i n  accordance  w i t h  t h e  p r o v i s i o n s  of t h i s  Agreement, t h e  

t r i b u n a l  s h a l l  d e c i d e  by m a j o r i t y  v o t e .  

(12 )  The p r o v i s i o n s  of t h i s  A r t i c l e  s h a l l  n o t  p r e j u d i c e  

t h e  C o n t r a c t i n g  P a r t i e s  from us ing  t h e  p rocedures  

s p e c i f i e d  i n  A r t i c l e  14 where a  d i s p u t e  conce rns  t h e  

i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  of t h i s  Agreement. 



Article 14 

Disputes Between the Contracting Parties 

(1) Any dispute between the Contracting Parties 

concerning the interpretation or application of this 

Agreement shall, as far as possible, be settled through 

diplomatic channels. 

(2) If any such dispute cannot be settled, it shall upon 

the request of either Contracting Party be submitted to 

arbitration. The arbi tral tribunal (hereinafter called 

"the tribunal") shall consist of three arbitrators, one 

appointed by each Contracting Party and -the third, who 

shall be the Chairman of the tribunal, appointed by 

agreement of the Contracting Parties. 

(3) Within two months of receipt of the request for 

arbitration, each Contracting Party shall appoint one 

arbitrator, and within two months of such appointment of 

the two arbitrators, the Contracting Parties shall appoint 

the third arbitrator. 

(4) If the tribunal shall not have been constituted 

within four months of receipt of the request for 

arbitration, either Contracting Party may, in the absence 

of any other agreement, invite the President of the 

International Court of Justice to appoint the arbitrator 

or arbitrators not yet appointed. If the President is a 

national of either Contracting Party or if he is otherwise 

unable to make the necessary appointments, the 



Vice-President may be inv i ted  t o  do so.  If the  

Vice-President i s  a  na t iona l  of e i t h e r  Contracting Par ty ,  

or i f  he i s  otherwise unable t o  make t h e  necessary 

appointments, t h e  next most senior  Member of t h e  

In t e rna t iona l  Court of J u s t i c e  who i s  not a  na t iona l  of 

e i t h e r  Contracting Party and who i s  ab l e  t o  make t h e  

necessary appointments may be inv i ted  t o  do so. 

( 5 )  The t r i b u n a l  s h a l l  reach i t s  dec i s ion  by a  major i ty  

of votes .  

( 6 )  The t r i b u n a l ' s  dec i s ion  s h a l l  be f i n a l  and binding on 

t h e  Contracting Pa r t i e s .  - 

( 7 )  Each Contracting Par ty  s h a l l  bear t h e  c o s t s  of i t s  

own member of t h e  t r i b u n a l  and of i t s  represen ta t ion  i n  

t h e  a r b i t r a t i o n  proceedings and half  t h e  c o s t s  of t h e  

Chairman and t h e  remaining cos t s .  The t r i b u n a l  may, 

however, i n  i t s  dec i s ion  d i r e c t  t h a t  a  higher proport ion 

of c o s t s  s h a l l  be  borne by one of t h e  two p a r t i e s ,  and 

t h i s  award s h a l l  be binding on both Contracting P a r t i e s .  

( 8 )  Apart from the  above t h e  t r i buna l  s h a l l  e s t a b l i s h  i t s  

own r u l e s  of procedure. 



Article 15 

Other Obligations 

If the legislation of either Contracting Party or 

international obligations existing at present or 

established hereafter between the Contracting Parties in 

addition to this Agreement, result in a position entitling 

investments by nationals or companies of the other 

Contracting Party to treatment more favourable than is 

provided for by this Agreement, such position shall not be 

affected by this Agreement. 

Article 16 

Territorial Application 

This Agreement shall not apply to the Cook Islands, 

Niue and Tokelau unless the Contracting Parties have 

exchanged notes agreeing the terms on which this Agreement 

shall so apply. 

Article 17 

Entry into Force, Duration and Termination 

(1) Each Contracting Party shall notify the other 

Contracting Party of the fulfilment of its internal legal 

procedures required for the bringing into force of this 

Agreement. This Agreement shall enter into force on the 

30th day from the date of the notification of the later 

Contracting Party. 



( 2 )  T h i s  Agreement sha l l .  remain i n  f o r c e  f o r  a  p e r i o d  of 

f i f t e e n  y e a r s  and s h a l l  c o n t i n u e  i n  f o r c e  t h e r e a f t e r  

u n l e s s  a f t e r  t h e  e x p i r y  of t h e  i n i t i a l  p e r i o d  of f o u r t e e n  

y e a r s ,  e i t h e r  C o n t r a c t i n g  P a r t y  n o t i f i e s  i n  w r i t i n g  t h e  

o t h e r  C o n t r a c t i n g  P a r t y  of i t s  i n t e n t i o n  t o  t e r m i n a t e  t h i s  

Agreement . The n o t i c e  of t e r m i n a t i o n  s l ~ a l l  become 

e f f e c t i v e  one y e a r  a f t e r  i t  h a s  been r e c e i v e d  by t h e  o t h e r  

C o n t r a c t i n g  P a r t y ,  

( 3 )  I n  r e s p e c t  of i nves tmen t s  made p r i o r  t o  t h e  d a t e  when 

t h e  no t  i c e  of t e r m i n a t i o n  of t h i s  Agreement becomes 

e f f e c t i v e ,  t h e  p r o v i s i o n s  of A k t i c l e s  1 t o  16  s h a l l  remain 

i n  f o r c e  f o r  a  f u r t h e r  p e r i o d  of f i f t e e n  y e a r s  from t h a t  
.- 

d a t e .  

I N  WITNESS WHEREOF t h e  undersigned r e p r e s e n t a t i v e s ,  d u l y  

a u t h o r i s e d  t h e r e t o  by t h e i r  r e s p e c t i v e  Governments, have  

s igned  t h i  S Agreement . 

Done a t  on 22 /?fb' i n  

d u p l i c a t e ,  i n  t h e  Eng l i sh  and Chinese languages ,  b o t h  

t e x t s  b e i n g  e q u a l l y  a u t h e n t i c .  

For the Goveynment of 


