
PROTOCOL TO 

PA NEW ZEhyLAB?JD 

CLOSER ECONOMIC RELATIONS - TRADE AGREEMENT 

ON ACCELERATION OF FREE TRADE IN GOODS 

New Zealand and Aust ra l ia  ( c a l l e d  " t h e  Member S t a t e s " ) ,  

Noting t h e i r  ob l iga t ions  under t h e  Aus t ra l i a  New Zealand -- 
c l o s e r  Economic Relat ions - Trade Agreement done a t  

Canberra on 28 March 1983, a s  amended by t h e  Exchange of 

L e t t e r s  a t  Canberra on 24 and 30 December 1937 concerning 

t h e  in t roduct ion  of t h e  Harmonized Commodity Descript ion 

and Coding System, and including t h e i r  ob l iga t ions  under 

mutual determinations and o ther  arrangements made pursuant 

t o  t h e  Agreement of 28 March 1933 ( toge the r  r e f e r r e d  t o  as 

" t h e  ~ g r e e m e n t " )  , and not ing t h e  genera l  review which they 

have undertaken pursuant t o  A r t i c l e  2 2  of t h e  Agreement; 

Considering t h a t  t h e  Agreement has  made a  s i g n i f i c a n t  

con t r ibu t ion  t o  the  expansion of t r a d e  between Aus t ra l i a  

and New Zealand and t o  t h e  growth o f  t h e i r  r e spec t ive  

economies; 

Believing - t h a t  t h e  Agreement has  strengthened f u r t h e r  t h e  

c l o s e r  economic r e l a t i o n s h i p  between t h e  Member S t a t e s ;  



~oting that an acceleration in the programme for the 

reduction or elimination of tarif fs, quantitative import 

strictions and tariff quotas would contri 

further expansion of free trade between the Member States: 

~ecoqnising that the markets of the Member States are 

progressively achieving a higher level of integration and 

acquiring many of the characteristics of a single unified 

market; 

Wishing to accelerate the existing programme under the 

Agreement for the elimination of tariffs, quantitative 

import restrictions and tariff quotas; 

Believing that the maintenance of ant i-dumping provisions 

in respect of goods originating in the other Member State 

ceases to be appropriate as the Member States move toward 

the achievement of full free trade in goods between them 

and a more integrated market; 

Considering that a further general review of the Agreement 

and all Protocols and other associated instruments in 1992 

will further strengthen the closer economic relationship 

between the Member States; 



Desirinq to conclude a Protocol to the Agreement to 

Have agreed as follows: 

Article 1 

TARIFFS 

1. Without limiting any existing obligation of either 

Member State under the Agreement to eliminate tariffs on 

goods originating in the territory of .the other Member 

State by an earlier date, each Member State shall 

.eliminate all tariffs on goods originating in the 

territory of the other Member State by 1 July 1990. 

2. Notwithstanding any provisions of the Agreement 

providing for the modified application of these paragraphs 

to particular goods, paragraphs 1 and 2 of Article 4 of 

the Agreement shall hereafter apply in respect of all 

goods originating in the territory of the other Member 

State other than those goods specified in the Annex for 

which these paragraphs shall apply from the modified date 

specified therein. 

3 .  The Member States say mutually determine that the 

tariffs on particular goods originating in the territory 

of either Member State are to be eliminated by a date 

earlier than 1 July 1990. 



Article 2 

1. Without limiting any existing obligation of either 

Member State under the Agreement to eliminate quantitative 

import restrictions or tariff quotas on goods originating 

in the territory of the other Member State by an earlier 

date, each Member State shall eliminate all quantitative 

import restrictions and tariff quotas on goods originating 

in the territory of the other Member State by 1 July 

1990. In particular, the Member States acknowledge that 

this provision supersedes paragraph 14 of Article 5 of the 

Agreement. 

2. Notwithstanding any provisions of the Agreement 

providing for the modified application of these paragraphs 

to particular goods, paragraphs 1 and 2 of Article 5 of 

the Agreement shall hereafter apply in respect of all 

goods originating in the territory of the other Member 

State. 

3. The Member States may mutually determine that the 

quantitative import restrictions or tariff quotas on 

particular goods originating in the territory of either 

Member State are to be eliminated by a date earlier than 1 

July 1990. 



4 .  T h i s  A r t i c l e  s h a l l  n o t  a p p l y  t o  s e c o n d  hand  g o o d s  

n  n e  

i n  t h e  Area. I n  d e t e r m i n i n g  w h e t h e r  s u c h  g o o d s  would  h a v e  

b e e n  t r e a t e d  a s  o r i g i n a t i n g  i n  t h e  Area no  a c c o u n t  s h a l l  

b e  t a k e n  o f  a n y  v a l u e  a d d e d  i n  t h e  Area  a s  a  r e s u l t  o f  

r e p a i r s  o r  r e f u r b i s h i n g .  

Ar t ic le  3 

MEASURES AFFECTING AGRICULTURAL TRADE 

1. N e w  Z e a l a n d  s h a l l  e l i m i n a t e  by 1 J u l y  1 9 9 0  a l l  

monopoly i m p o r t  a r r a n g e m e n t s  a f f e c t i n g  t h e  i m p o r t a t i o n  

i n t o  N e w  Z e a l a n d  o f  f r e s h  a p p l e s ,  p e a r s  a n d  b a n a n a s  

o r i g i n a t i n g  i n  A u s t r a l i a .  

2 .  The Memorandum o f  Under s t a n d i n g  b e t w e e n  t h e  

A u s t r a l i a n  a n d  N e w  Z e a l a n d  d a i r y  i n d u s t r i e s  s e t  o u t  a s  

A t t a c h m e n t  I1 t o  Annex E o f  t h e  Agreement  s h a l l  o n  1 J u l y  

1990 c e a s e  t o  b e  a n  a t t a c h m e n t  t o ,  o r  f o r m  a n y  p a r t  o f ,  

t h e  A g r e e m e n t .  From t h a t  d a t e ,  t r a d e  i n  d a i r y  p r o d u c t s  

b e t w e e n  t h e  Member S t a t e s  s h a l l  b e  f r e e  a n d  f a i r  i n  a l l  

a s p e c t s ,  c o n s i s t e n t  w i t h  t h e  p r i n c i p l e s  a n d  o b j e c t i v e s  o f  

t h e  Agreement  a n d  t h e  e x p e c t a t i o n s  c o n t a i n e d  i n  t h e  

Exchange o f  L e t t e r s  b e t w e e n  M i n i s t e r s  o f  1 7  A u g u s t  1 9 8 8 .  

3 -  From 1 J u l y  1 9 9 0 ,  t h e  p r o v i s i o n s  o f  Annex E o f  t h e  

Agreement ,  o t h e r  t h a n  p a r a g r a p h s  6 a n d  7  o f  t h a t  Annex, 

s h a l l  c e a s e  t o  a p p l y .  



A r t i c l e  4 

ANTI-DUMP1 NG ACTION 

1. The Member S t a t e s  a g r e e  t h a t  an t i -dumping  measu res  i n  

r e s p e c t  of goods  o r i g i n a t i n g  i n  t h e  t e r r i t o r y  of t h e  o t h e r  

Member S t a t e  a r e  n o t  a p p r o p r i a t e  f rom t h e  time of 

ach ievement  of  b o t h  f r e e  t r a d e  i n  goods  between t h e  Member 

S t a t e s  on 1 J u l y  1990 and  t h e  a p p l i c a t i o n  of t h e i r  

c o m p e t i t i o n  l a w s  t o  r e l e v a n t  a n t i - c o m p e t i t i v e  c o n d u c t  

a f f e c t i n g  t rans-Tasman t r a d e  i n  goods .  

2 .  From 1 J u l y  1990 ,  n e i t h e r  Member S t a t e  s h a l l  t a k e  

ant i -dumping a c t i o n  a g a i n s t  goods  o r i g i n a t i n g  i n  t h e  

t e r r i t o r y  of t h e  o t h e r  Member S t a t e .  I n  p a r t i c u l a r :  

( a )  n e i t h e r  Member S t a t e  s h a l l  i n i t i a t e  o r  c o n t i n u e  

any  i n v e s t i g a t i o n s  i n t o  an t i -dumping  c o m p l a i n t s  

made i n  r e s p e c t  of  goods  o r i g i n a t i n g  i n  t h e  

t e r r i t o r y  of t h e  o t h e r  Member S t a t e ;  

( b )  n e i t h e r  Member S t a t e  s h a l l  l e v y  new 

ant i -dumping  d u t i e s  o r  impose o t h e r  new 

ant i -dumping  measu res  i n  r e s p e c t  of such  goods ;  

( c )  e a c h  Member S t a t e  s h a l l  r evoke  a l l  e x i s t i n g  

i n s t r u m e n t s  l e v y i n g  an t i -dumping  d u t i e s  o r  

impos ing  o t h e r  an t i -dumping  measu res  i n  r e s p e c t  

of  s u c h  goods ;  



goods in connection with an anti-dumping 

investigation by that Member State from such 

undertakings; and 

(e) each Member State shall terminate any 

anti-dumping investigations underway in respect 

of such goods and shall return any securities 

provided in connection with such investigations. 

3. The Member States acknowledge that the application of 

paragraph 2 of this Article supersedes paragraphs 1-7 of 

Article 15 of the Agreement with respect to goods 

originating in the territory of the other Member State. 

4. Each Member State shall take such actions as are 

appropriate to achieve the application of its competition 

law by 1 July 1990 to conduct referred to in paragraph 1 

of this Article in a manner consistent with the principles 

and objectives of the Agreement. 

5 In the event that either Member State cannot complete 

by 1 July 1990 the actions referred to in paragraph 4 of 

this Article, it may inform the other Member State before 

1 July 1990 that the application of paragraph 2 by the 

first Member State may be delayed. In that event the 

Member States may agree an alternative date for the 

application of paragraph 2 by the first Member State, such 

date being the earliest practicable, and the second Member 

State may decide whether it too will delay the application 

of paragraph 2 of this Article. 



A r t i c l e  5 

GENERAL REVIEW 

The Member S t a t e s  s h a l l  undertake a  genera l  review of 

t h e  operat ion of t h e  Agreement ( inc lud ing  a l l  

Protocols  and o ther  a s soc ia ted  instruments)  i n  1992. 

Under t h e  genera l  review, t h e  Member S t a t e s  s h a l l  

consider:  

( a )  any aspects  of t h e  opera t ion  of t h e  Agreement 

( inc luding  such Protocols  and o ther  associa ted  

instruments)  which e i t h e r  Member S t a t e  wishes 

t o  be considered,  and 

( b )  t h e  need f o r  a d d i t i o n a l  measures i n  fur therance  

of t h e  ob jec t ives  of t h e  Agreement t o  

f a c i l i t a t e  adjustment t o  t h e  new r e l a t i o n s h i p ,  



with a view t o  preparing a consol idated s i n g l e  t r e a t y  

instrument t o  encompass: 

( i )  t h e  Agreement and such Protocols  and o ther  

associa ted  instruments;  and 

( i i )  any changes agreed t o  be necessary as  a 

r e s u l t  of t h e  genera l  review of t h e  

operat ion of t h e  Agreement and such 

Protocols  and o the r  a s soc ia ted  instruments.  

A r t i c l e  6 

STATUS OF ANNEX 

The Annex t o  t h i s  Protocol is an i n t e g r a l  p a r t  of t h i s  

Protocol.  



A r t i c l e  7 

This Protocol  s h a l l  e n t e r  i n t o  fo rce  on s i g n a t u r e .  

IN WITNESS WHEREOF t h e  undersigned, duly author ised ,  have 

signed t h i s  Protocol .  

DONE i n  d u p l i c a t e  a t  6 - L -  on t h e  ei bku=-?\h day  Q 
One thousand n ine  hundred and e igh ty  e i g h t .  

FOR AUSTRALIA 


