
6 October  I988 

Hon Dr Terepaf Mauate 
M i n i s t e r  of C i v i l  Aviation 
WWROTONCA 

I have the honour to refer  to t h e  Agreement  between the 

Gov.~ . rnment  o"f'ew Zealand and the  Government of the Cook 

Islliafids concerning Air Services done at A u c k l a n d  on 21. J m e  

1-86 (hereinafter referred to a s  " t h e  Agreement") ,  and 

f ~ l a b ~ w i n g  "re recent  df s c u s s i o n s  sn c i v i l  aviation matters 

between representa t ives  of our  two Governments, t ea  propose 

p u r s u a n t  220 Article l8 t h a t  the Agreement ba amended by 

i n s c r e i n g  a new Article II as fo l lows:  

"Ax";icle L 1  

A v i a t i o n  S e c u r i t y  

1 Consio"rSn t with t h e i r  r i g h r s  and obLlig&ttions under  

11i"cerna tiarks1 law, t he  C o n t r a c t i n g  Partics r c a f f i m  t h a t  

t h e l r  o b l i g a t i o n  to each o the r  to protect rt le security of 

civil a v i a t i o n  a g a i n s t  a c t s  of u n l a w f u l  iw te r f e r enco  f o m  

an i w t e g r ~ a 1  p a r t  of t h i s  Agreement. Without l i m i t i n g  the  

g e n c r n l j . t y  of t h e i r  r i g h t a  and ob%%gntEsns mder 

i n t e n r n a t i b s n e l  l aw,  i t h a  Cont rec t ing  P a s t i e s  s h a l l  h 



pesticuler a c t  in e s x a f o ~ m i t y  w i t h  the provis ions  of t h e  

Convent ion  on Offences  and C e r t a i n  O t h a  Acts C o m f t t e  on 

Board A i r c r a f t ,  oper?ed f a r  s i g n a t u r e  a t  Tokyo an 

1 4  Septmbcr  $963, t h e  Convention f o r  t h e  Suppression of 

Un3awfu.k Seizure o f  A i r c r a f t ,  opened f o r  signature at the 

Hagere on 16  December $940 ,  the Convent ion  f o r  the 

S~~:JFTCSS~C>PP of U n i a w f ~ a L  A c t s  a g a i n s t  t h e  s a f e t y  of Civil 

Aviation, epcn& f o r  s i g n a t u r e  a t  Montreal on 23 September 

1971, and any o t h e r  c o n v e n t i o n  r e l a t i n g  ts " c h e  s e c u r i t y  of 

c i v i l  a ~ i r " i t i ~ n  b i n d i n g  an ba th  C o n t r a c t i n g  Par t i .es ,  

2 The C o n t r a c t i n g  Pas"iles e k a l l  p rov ide  upon request a l l  

necessary assistance ts each o t h e r  t o  p r e v e n t  a c t s  o f  

unlawr^ex$ s e l z u r c  of c l v i %  a i r c r a f t  and other u~l lawfaal  a c t s  

against t h e  s a f e t y  cf stack% a i r c r a f t ,  t h e i r :  passengers  and 

c r e w ,  a i r p o r t s  and a i r  n a v i g a t i o n  f a c i l i t i e s ,  and any other 

t h r e a t  to t he  s e c u r i t y  of c i v i l  a v i a t i o n ,  

3 The Contracting P a r t i e s  s h a l l ,  in t h e i r  anutual 

s e l ~ t i s n s ,  ac t  i n  c o n f s m ~ i t y  w i t h  t h e  a v i a t i o n  s e c u r i t y  

prcvisl~ns e s t a b l i s h e d  b y  the P n f c r n a t f a n a h  Civ i l .  Aviation 

Q r g a ~ a i s a t i o n  and  d e s i g n a t e d  as Annexes  to the  Convent ion  $0 

tlne exteal."_ t h a t  such s e c u r i t y  p r o v i s i o n s  are a p p l i e a b i e  to 

t h e  Goxltracting P a r t i e s ;  each Contracting P a s t y  shall 

r c c j u i r e  t h a t  o p e r a t o r s  of a i r c r a f t  o f  theP;r r e g i s t q  or 

csperc-,e;rs who have t f a c 2 i r  p r ~ n a c i p a i  p l a c e  o f  b u s i n e s s  o r  

permanent residence i n  t h e i r  t e r r i t o q  and the  opera tors  of 

a i r w ~ t s  in ~lxsir t e r r s t e q  a c t  i n  ccarafomxty w i t h  such 

av8a"gion ~ e c u r l t y  PXO%V%G i o n s ,  A c ~ o d l n g l y ,  each Con t ract i r ig  



1 P a r t y  shall advise t he  o ther  C o n t r a c t i n g  Party of any 
i 

/ di f fe rence  b e b e e n  its n a t i o n a l  r e g u l a t i o n s  and practice@ 

and the n f a r e m e n t  iesmed a v i a t i o n  s e c u r i t y  p r o v i s i o n s ,  Either 

C o r ~ t ~ i a c t i n g  P a r t y  may r e q u e s t  i m d i a t e  c o n s u l t a t  ions with 

the s"eher Contracting P a r t y  a t  any  time $0 d i s c u s s  any  s u c h  

4 Each Ccsntsaciring P a r t y  agrees  to observe t%ae s e c u r i t y  

provisicsrss r e q u i r e d  t q r  t h e  o t h e r  Contracting P a r t y  f a r  e n t q  

i n t o  t h e  t e r r i t o q  sf tkat c%er Con ta - ac t i ng  P a r t y  and $0 

t a k e  adequate measures  to prateet a i r c r a f t  and inspcct  

paasengez-S, crew, the i r  c a r r y - o n  i t e m s  as $veal  %S cargo and 

a i r c r a f t  steres p r i o r  to and d r r r ing  b o d r d i r ~ g  o r  load ing .  

Each Contracting Pasty s h a l l  a l e 3  give  positive 

e o n s i d e r a t ~ o n  fra a n y  request  f ran t h e  o ther  C o n t r a c t i n g  

P a r t y  f o r  spec ia l  s e c u r i t y  m e a s u r e s  460 meet a p a r " c i c u l s  

t h r e a t  to civt% a v i a t i o n ,  

5 When an i n c i d e n t  or thrp-cwt af an i f i c iden t  o f  unlawful 

scIz t1r . l  o f  a i r c r 8 f t  as stlxer unkawFuB a c t s  against t h e  

s a f e t y  af Fassengers, crew, a i r c r a f t ,  a i r p o r t s  and air 

nav iga t i on  fa.-!-%~ti.es occurs ,  t k e  C o n t r a c t i n g  Parties s h a l l  

n s a i s t  each o t h e r  by i a c i l i t  a t i n g  c ~ n m u n i c a t i o n s  and o t h e r  

appropriate measures i n t e n d e d  ts terninsee rapidly and w i t h  

9;1%n~nr;n r i s ) .  h i i  l i f e  such i nc idcent  g;r t h r e ~ t  i- l t e a e ~ l  , l "  

If the above p roposa l  i s  ac=ceptabl,e to the  Ceve%nment 

of the Cook I s l a n d s ,  I have the f u r t h e r  honour t o  propose 

t h a t  t h i s  l e t t e r  together  w i t h  your reply s h a l l  constitute 



an Agreement b t w e e n  our t w o  Gwernments,  which s h a l l  e n t e r  

into force an the date o f  your letter i n  r ep ly ,  

Accept,  S i r ,  the assurances of m y  h i g h e s t  

cons idera t ion ,  

presentative 



B2 October 1988 

Mr A .  G, Simcoek 
Mew Zealand Representative 

OTONGA 

Dear Sir, 

$ have the honour to refer to your Note of 6 October l988 
which reads as follows: 

"My dear Minister, 

I have the honour to refer to the Agreement between the 
Government of New Zealand and the Government of the Cook 
Islands concerning Air Services done at Auckland an 2% June 
1986 (hereinafter referred to as "the Agreement"), and 
following the recent discussions on civil aviation matters 
between representatives of our two Governments, to propose 
pursuant to Astic19 l8 that the Agreement be amended by 
inserting a new Article l1 as follows: 

"rticle 1% 
Aviation Security 

P Consistent with their rights and obligations under 
international l a w ,  the Contracting P a r t i e s  reaffirm that 
their obligation to each other to protect the security of 
civil aviation against acts o f  unlawful interference 
farms an integral part of this Agreement. Without 
limiting the generality of their rights and obligations 
under international law, the Contracting Parties shall in 
particular act in conformity with t h e  provisions of the 
Convention on Offences and Certain Qthes A c t s  Committed 
on Board Aircraft, opened for signature at Tokyo on 14 
September 1963, the Convention for the Suppression of 
Unlawful Seizure of Aircraft, opened for signature at the 
Hague on 16 December 1970, the Convention for the 
Suppression of Unlawful A c t s  against the Safety of Civil 
Aviation, opened for signature at Montreal an 23 
September P9961, and any other convention relating to the 
security of civil aviation binding on both Contracting 
Pasties, 

2 The Contracting Parties shall provide upon request 
all necessary assistance ts each other to prevent acts of 
unlawful seizure of civil aircraft and o t h e r  unlawful 
acts against the safety of such aircraft, their passen- 
qers and crew, airports and air navigation facilities, 
and any other t h r e a t  to the security of civil aviation, 



3 The Contracting Parties shall, in their mutual rela- 
tions, act in conformity with the aviation security 
provisions established by the International Civil 
Aviation Organisation and designated as Annexes to the 
Convention to the extent that such security provisions 
are applicable to the Contracting Parties; each 
Contracting Party shall require that operators 0% 

aircraft of their registry or operators who have their 
principal place of business or permanent residence in 
their territory and the operators ad airports in their 
territory act in conformity with such aviation security 
provisions, Accordingly, each Contracting Party shall 
advise the other Contracting Party of any difference 
between its national regulations and practices and the 
aforementioned aviation security provisions. Either 
Contracting Party may request immediate consultations 
with the other Contracting Party at any time to discuss 
any such differences, 

4 Each Contracting Party agrees to observe the security 
provisions required by the other Contracting Party for 
entry into the territory of that other Contracting Party 
and to take adequate measures to protect aircraft and 
inspect passengers, crew, their carry-on items as well as 
cargo and aircraft stores prier to and during boarding or 
loading, Each Contracting Party shall also give positive 
consideration to any request from the other Contracting 
Party for special security measures to meet a particular 
threat to civil aviation. 

5 When an incident or threat of an incident of unlawful 
seizure of aircraft or other unlawful acts against the 
safety of passengers, crew, aircraft, airports and air 
navigation facilities occurs, the Contracting Parties 
shall assist each other by facilitating communications 
and other appropriate measures intended to terminate 
rapidly and with minimum risk to life such incident or 
threat thereof." 

If the above proposal is acceptable to the Government of t h e  
Cook Islands, I have the further honour to propose that this 
letter together with your reply shall constitute an Agree- 
ment between our two Governments, which shall enter into 
force on the date of your letter in reply, 

Accept, Sir, the assurances of my highest consideration, 

signed 
A ,  G. Simcock 
New Zealand RepresentativeB' 



I have the honour to confirm that the proposal contained in 
your letter is acceptable $0 the Government of  the Cook 
Islands and that your Better and this reply shall therefore 
constitute an Agreement between our t w o  Governments with 
effecc from the da te  s f  this reply. 

Accept, Sir, the assurances of my highest consideration, 


