


A r t i c l e  1 

The two Governments w i l l  j o i n t l y  e s t a b l i s h  and implement a  
- 

program of s c i e n t i f i c  and t e c h n o l o g i c a l  c o o p e r a t i o n  f o r  

p e a c e f u l  p u r p o s e s  i n  agreed  a r e a s  of  mutual i n t e r e s t .  

C o o p e r a t i v e  a c t i v i t i e s  s h a l l  be t h e  s u b j e c t  of such  

s p e c i f i c  a r rangements  a s  may be deemed a p p r o p r i a t e ,  

S c i e n t i f i c  and t e c h n o l o g i d a l  c o o p e r a t i o n  under t h i s  

; Agreement may t a k e  such forms a s  may be deemed a p p r o p r i a t e ,  

i n c l u d i n g  b u t  n o t  l i m i t e d  t o :  

( a )  J o i n t  o r  c o o r d i n a t e d  p l a n n i n g ,  s u p p o r t  o r  

implementa t ion  of p r o j e c t s ;  

( b )  Exchange of s c i e n t i f i c  and t e c h n o l o g i c a l  i n f o r m a t i o n  

s u b j e c t  t o  t h e  p r o v i s i o n s  of A r t i c l e  V of t h i s  Agreement;  

( c )  E s t a b l i s h m e n t ,  o p e r a t i o n  and u t i l i s a t i o n  of s c i e n t i f i c  

and t e c h n o l o g i c a l  i n s t a l l a t i o n s  r e l a t i n g  t o  i n d i v i d u a l  p r o j e c t s ;  

( d )  Exchange of s c i e n t i f i c  a n d  t e c h n i c a l  p e r s o n n e l  r e l a t i n g  
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Article IV 

The support of cooperative activities under this Agreement 
3 t 

I 
.. 

i shall be as agreed to in the specific arrangements referred to 

in ~rticle I1 and shall be subject to the availability of 

funds. In general each Government will bear the costs for 

discharging its responsibilities in cooperative activities. 

Article V 

(a) Scientific and technological information of a 

non-proprietary nature resulting from cooperation under this 

Agreement will be made available to the world scientific 
1 

community through customary channels and in accordance with 
8 
8 

normal procedures. 

(b) The protection and disposition of intellectual property 

created or introduced in the course of cooperative activities 

u n d e r  this Agreement shall be governed by Annex I which 

constitutes an integral part of this ~greement. 
* 

Article VS 

(a) Each Government shall facilitate, consistent with law, 

the entry into and exit from its territory of scientific and 

S technical personnel engaged in cooperative activities under B 

this Agreement, as well as their families. 



E 

I 
(b) Each Government shall facilitate, consistent with law, 

the entry into and exit of equipment and materials to be 

utilised in cooperative activities under this Agreement, as 

well as the personal effects of scientific and technical 

personnel and of their families, 

Article V11 

Each Government shall designate an Executive Agent 

responsible for the coordination and facilitation of 

cooperative activities under this Agreement. These agents 

shall consult with a view to dkveloping such cooperative 

activities, 

Article VIII 

Existing arrangements and agreements between the 

Governments relating to cooperation in science and technology 

Shall not be affected by this Agreement. However, they may be 

incorporated into the framework of this Agreement as may be 



zealand and the United States of America outside the provisions 

of this Agreement, 

Article X 

Scientific and technical personnel, agencies, organisations 

and institutions of third countries may be invited ts 

participate in projects and cooperative activities under this 

Agreement with the joint approvgl of the Governments of New 

Zealand and the united States, 

Article XI 

The two Governments shall jointly review the progress of 

this Agreement from time to time. 

Article X I 1  

This Agreement shall enter into force on signature. TYpon 

into force it shall supersede the Agreement for 

and ~echnological Cooperation between the Government 

O f  N e w  Zealand and the Government of the united States of 

America of 27 February 1974, as extended. 



Article X111 

(a) This Agreement shall remain in force unless terminated 

upon six months' notice by either of the two Governments. The -- 

termination of the Agreement shall not affect the validity or 

duration of any arrangement made in accordance with Article 11, 

(b) Five years from the date on which this Agreement has 

entered into force and thereafter at five-yearly intervals, the 

Agreement shall be reviewed if either Government so requests by 

notice through the diplomatic channel. 

IN WITNESS WHEREOF the undersigned, being duly authorised 

thereto by their respective Governments, have signed the 

present Agreement. 

Done in duplicate at Washington this day 

Or f7 l991 in the English Language, 

For the Government of 
Hew Zealand: 

For the Government of the 
United States of America: 



ANNEX L - INTELLECTUAL PROPERTY 

pursuant  t o  A r t i c l e  V of t h i s  Agreement; 

The two Governments s h a l l  e n s u r e  a d e q u a t e  and e f f e c t i v e  

p r o t e c t i o n  of i n t e l l e c t u a l  p r o p e r t y  c r e a t e d  o r  f u r n i s h e d  under  

t h i s  Agreement and r e l e v a n t  implementing a r r a n g e m e n t s ,  The 

Governments a g r e e  t o  n o t i f y  one a n o t h e r  i n  a t i m e l y  f a s h i o n  of 

any  i n v e n t i o n s  o r  c l a i m  t o  c o p y r i g h t  a r i s i n g  under  t h i s  

Agreement and t o  s e e k  p r o t e c t i o n  f o r  such  i n t e l l e c t u a l  p r o p e r t y  

i n  a t i m e l y  f a s h i o n ,  R i g h t s  t o  such  i n t e l l e c t u a l  p r o p e r t y  

s h a l l  be a l l o c a t e d  a s  p rov ided  i n  t h i s  Annex. 

A r t i c l e  l - SCOPE 1 

l.. T h i s  Annex i s  a p p l i c a b l e  t o  a l l  c o o p e r a t i v e  a c t i v i t i e s  

"deertaken p u r s u a n t  t o  t h i s  Agreement, e x c e p t  a s  o t h e r w i s e  

S P e c i f i c a l l y  ag reed  by t h e  two Governments o r  t h e i r  d e s i g n e e s .  

2 .  For purposes  of t h i s  ~ g r e e m e n t ,  " i n t e l l e c t u a l  p r o p e r t y "  

S h a l l  have t h e  meaning found i n  ~ r t i c l e  2 of t h e  Convent ion  
-7 

C"ablinhing t h e  wor ld  ~ n t e l l e c t u a l  P r o p e r t y  O r g a n i z a t i o n ,  done 

a t  Stockholm, ~ u l y  1 4 ,  1 9 6 7 .  
! 

3 .  T h i s  Annex  a d d r e s s e s  t h e  a l l o c a t i o n  of r i g h t s ,  

/ i n t e r e s t s ,  and r o y a l t i e s  between t h e  two Governments.  Each 

OV"rnrnent s h a l l  e n s u r e  t h a t  t h e  o t h e r  Government can o b t a i n  

r i g h t s  t o  i n t e l l e c t u a l  property 63Llocated i n  accordance  
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t h e  A n n e x ,  by o b t a i n i n g  t h o s e  r i g h t s  f r o m  i t s  own 

p a r t i c i p a n t s ,  t h r o u g h  c o n t r a c t s  o r  o t h e r  l e g a l  m e a n s ,  i f  

n e c e s s a r y ,  T h i s  Annex  d o e s  n o t  o t h e r w i s e  a l t e r  o r  p r e j u d i c e  -- 

t h e  a l l o c a t i o n  o f  i n t e l l e c t u a l  p r o p e r t y  r i g h t s  b e t w e e n  a 

e o v e r n m e n t  a n d  i t s  n a t i o n a l s ,  w h i c h  s h a l l  be d e t e r m i n e d  by t h a t  

Gove rnmen t  s laws a n d  p r a c t i c e s ,  

4 ,  D i s p u t e s  c o n c e r n i n g  i n t e l l e c t u a l  p r o p e r t y  a r i s i n g  u n d e r  

t h i s  A g r e e m e n t  s h o u l d  b e  r e s o l v e d  t h r o u g h  d i s c u s s i o n s  b e t w e e n  

t h e  p a r t i c i p a t i n g  i n s t i t u t i o n s  c o n c e r n e d ,  o r ,  i f  n e c e s s a r y ,  t h e  

two G o v e r n m e n t s  o r  t h e i r  d e s i g n e e s ,  Upon m u t u a l  a g r e e m e n t  o f  

t h e  two G o v e r n m e n t s ,  a d i s p u t e  s h a l l  b e  s u b m i t t e d  t o  a n  

a r b i t r a l  t r i b u n a l  f o r  b i n d i n g  a r b i t r a t i o n  i n  a c c o r d a n c e  w i t h  

t h e  a p p l i c a b l e  r u l e s  of i n t e r n a t i o n a l  l a w .  U n l e s s  t h e  t w o  

G o v e r n m e n t s  o r  t h e i r  d e s i g n e e s  a g r e e  o t h e r w i s e  i n  w r i t i n g ,  t h e  

' a r b i t r a t i o n  r u l e s  o f  UNCITRAL s h a l l  g o v e r n .  

S ' ,  T e r m i n a t i o n  o r  e x p i r a t i o n  o f  t h i s  A g r e e m e n t  s h a l l  n o t  

a f f e c t  r i g h t s  o r  o b l i g a t i o n s  u n d e r  t h i s  A n n e x .  

A r t i c l e  2 - ALLOCATION OF RIGHTS 

1. S u b j e c t  t o  A r t i c l e  3 o f  t h i s  Annex ,  e a c h  G o v e r n m e n t  

S h a l l  b e  e n t i t l e d  t o  a n o n - e x c l u s i v e ,  i r r e v o c a b l e ,  r o y a l t y - f r e e  

license i n  a l l  c o u n t r i e s  t o  t r a n s l a t e ,  r e p r o d u c e ,  a n d  p u b l i c l y  

d i s t r i b u t e  s c i e n t i f i c  a n d  t e c h n i c a l  j o u r n a l  a r t i c l e s ,  r e p o r t s ,  

a n d  b o o k s  d i r e c t l y  a r i s i n g  f r o m  c o o p e r a t i o n  u n d e r  t h i s  



[ A g r e e m e n t .  A l l  p u b l i c l y  d i s t r i b u t e d  c o p i e s  o f  w o r k  p r e p a r e d  
i 

; u n d e r  t h i s  p r o v i s i o n  s h a l l  i n d i c a t e  t h e  names  o f  t h e  a u t h o r s  o f  
i 
i 

1 t h e  work u n l e s s  a n  a u t h o r  e x p l i c i t l y  d e c l i n e s  t o  be named.  -... 

2, S u b j e c t  t o  A r t i c l e s  l.1, L P ,  a n d  3 o f  t h i s  Annex ,  

r i g h t s  t o  a l l  f o r m s  o f  i n t e l l e c t u a l  p r o p e r t y  c o v e r e d  by  t h i s  

~ g r e e m e n t  s h a l l  b e  a l l o c a t e d  a s  f o l l o w s :  

( a )  V i s i t i n g  r e s e a r c h e r s ,  f o r  e x a m p l e ,  s c i e n t i s t s  v i s i t i n g  

p r i m a r i l y  i n  f u r t h e r a n c e  o f  t h e i r  e d u c a t i o n ,  s h a l l  r e c e i v e  

i n t e l l e c t u a l  p r o p e r t y  r i g h t s  u n d e r  t h e  p o l i c i e s  o f  t h e  h o s t  

i n s t i t u t i o n .  I n  a d d i t i o n ,  e a c h  v i s i t i n g  r e s e a r c h e r  s h a l l  

b e  e n t i t h d  t o  n a t i o n a l  t r e a t m e n t  w i t h  respect  to 

r o y a l t i e s ,  b o n u s e s ,  a w a r d s ,  p a y m e n t s ,  o r  a n y  o t h e r  r e w a r d  

i n  a c c o r d a n c e  w i t h  t h e  law a n d  w i t h  t h e  p o l i c i e s  o f  t h e  

h o s t  i n s t i t u t i o n ,  

( b )  ( i )  F o r  i n t e l l e c t u a l  p r o p e r t y  c r e a t e d  d u r i n g  j o i n t  

r e s e a r c h ,  f o r  e x a m p l e ,  when t h e  t w o  G o v e r n m e n t s ,  

p a r t i c i p a t i n g  i n s t i t u t i o n s ,  o r  p a r t i c i p a t i n g  p e r s o n n e l  

h a v e  a g r e e d  i n  a d v a n c e  o n  t h e  s c o p e  o f  w o r k ,  e a c h  

G o v e r n m e n t  s h a l l  be e n t i t l e d  t o  o b t a i n  a l l  r i g h t s  a n d  

i n t e r e s t s  i n  i t s  own t e r r i t o r y ,  R i g h t s  a n d  i n t e r e s t s  

i n  t h i r d  c o u n t r i e s  w i l l  b e  d e t e r m i n e d  i n  i m p l e m e n t i n g  

a r r a n g e m e n t s ,  If r e s e a r c h  i s  n o t  d e s i g n a t e d  a s  " j o i n t  

r e s e a r c h "  i n  t h e  r e l e v a n t  i m p l e m e n t i n g  a r r a n g e m e n t ,  

r i g h t s  t o  i n t e l l e c t u a l  p r o p e r t y  a r i s i n g  from t h e  



p a r a g r a p h  2 . 2  ( a ) ,  I n  a d d i t i o n ,  e a c h  v i s i t i n g  

r e s e a r c h e r  s h a l l  b e  e n t i t l e d  t o  n a t i o n a l  t r e a t m e n t  

w i t h  r e s p e c t  t o  r o y a l t i e s ,  b o n u s e s ,  a w a r d s ,  p a y m e n t s ,  

o r  a n y  o t h e r  r e w a r d  i n  a c c o r d a n c e  w i t h  t h e  l a w  a n d  

w i t h  t h e  p o l i c i e s  o f  t h e  h o s t  i n s t i t u t i o n .  

( i i )  N o t w i t h s t a n d i n g  p a r a g r a p h  2 . 2 ( b ) ( i ) ,  i f  t h e  

i n t e l l e c t u a l  p r o p e r t y  i s  o f  a type f o r  w h i c h  

p r o t e c t i o n  i s  a v a i l a b l e  u n d e r  t h e  l a w s  o f  o n e  

G o v e r n m e n t  b u t  n o t  t h e  o t h e r  G o v e r n m e n t ,  t h e  

G o v e r n m e n t  w h o s e  l a w s  p r o v i d e  f o r  t h i s  t y p e  o f  

! 

j p r o t e c t i o n  s h a l l  b e  e n t i t l e d  t o  a l l  r i g h t s  a n d  
f 

i n t e r e s t s  w o r l d w i d e ,  E a c h  v i s i t i n g  r e s e a r c h e r  s h a l l ,  

w i t h  r e s p e c t  t o  t h e  p r o p e r t y ,  n o n e t h e l e s s  b e  e n t i t l e d  

t o  n a t i o n a l  t r e a t m e n t  w i t h  r e s p e c t  t o  r o y a l t i e s ,  

b o n u s e s ,  a w a r d s ,  p a y m e n t s ,  o r  a n y  o t h e r  r e w a r d  i n  

a c c o r d a n c e  w i t h  t h e  l a w  a n d  w i t h  t h e  p o l i c i e s  o f  t h e  

h o s t  i n s t i t u t i o n ,  

A r t i c l e  3 - BUSINESS-CONFIDENTIAC INFORMATION 

I n  t h e  e v e n t  t h a t  i n f o r m a t i o n  i d e n t i f i e d ,  w i t h i n  a 

a m o u n t  o f  t i m e ,  a s  b u s i n e s s - c o n f i d e n t i d  i s  

o r  c r e a t e d  u n d e r  t h e  A g r e e m e n t ,  e a c h  G o v e r n m e n t  a n d  

Its p a r t i c i p a n t s  s h a l l  p r o t e c t  s u c h  i n f o r m a t i o n  i n  a c c o r d a n c e  

a p p l i c a b l e  laws,  r e g u l a t i o n s ,  a n d  a d m i n i s t r a t i v e  

1 P r a c t i c e .  I n f o r m a t i o n  may b e  i d e n t i f i e d  a s  



wbusiness-confidential" if a person having the information may 

derive am economic benefit from it or may obtain a conpetitive 
..* 

advantage over those who do not have it, the information is not 

generally known or publicly available from other sources, and 

the owner has not previously made the information available 

without imposing in a timely manner an obligation to keep it 

confidential , 


