
AGREFMENT 

BETWEEK T1iE ELROPEAN COMMUKITY 

AND NEW ZEALAND 

ON CERTAW ASPFCTS OF AIR SERVICES 



oCthe one part, and 

THE ElJROPEAN COMMUNITY, 

of the otiier pari, 

(liereinafter referred to as "the Contracting Patties") 

that may be included in bilateral air service aguccmeiits between Mc~nber States orthe European 

Community and third countries, 

NOTING that under Eun~pcan Community law Commu~~ity air carriers established in a Member 

State liave tlie right to non-discriminatory access to air routes between that Member State and 



HAVING REGARD to tlie agreements between tlie I3uropean Cornmunity and specified 

third countries providing ibr the possibility fur the nationals of such third countries to acquire 

ownership in air carriers licensed in accordance with European Community law, 

RECOGNISING that provisions of the bilateral air service agreel~~ents between Member States of 

the European Community and New Zealand, which have been found contrary to European 

Co~nmunity law, Inus! be brought into full conformity with it in order to establish a sound legal 

basis far air services between the European Community and New Zealand and to presenre tlle 

contini~ity of sucli air services, 

NOTING that it is not a purpose of the European Community in this Agreement to increase !lie toial 

volume of air tranic between the European Community arid New Zealand, to affect thc balaiice 

between Comn~unily air canlers and air carriers of New Zcaland. or to amend the provisions of 

existing bilateral air service agreements concerning traffic rights, 

HAVE AGREED AS FOLLOWS: 
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ARTICLE 1 

Gcneral Provisions 

1 .  For tlie purposes of this Agreement, "Member States" shall mean Member States of tlie 

European Community; "Contracting Party" shall mean a contracting party to this Agreement; 

"pain." shall mean the contracting party to the relevant biiatcral air serviccs agreement; "air canier" 

siiall also mean airline; "territory of tile Europeari Con~munity" shall mean territories of tlie Member 

States to which the Treaty establishing the Eumpean Coinrnunity applies. 

2. Rercre~ices in each of the Agreements listed in Annex I to natio~ials of tile Member State that 

is a pariy to that Agreement shall be understood as referring to nationals ofthe Member States of 

tlie European Community. 

3 .  References in each ofthe Agreements listed in Annex l to air carriers or airlines of tile 

Member Slate that is a patty to that Agreement sliall bc understood as refen-ing to air carriers or 

airlines designatcd by that Member State. 



ARTICLE 2 

Designation, Autliorisalion and Revocation 

l .  The provisions in peragraphs 3 and 4 of this Article shall prevail over the corresponding 

provisions in tlie Articles iisted in Annex II(a) and (h) respectively, in relatioi~ 10 the designation of 

a11 air carrier by the Member Stale concerned, its authorisations and pennissions granted hy 

New Zealand, and the refusal, revocation; suspension or limitation oi'tlie authorisations or 

perniissions of the air carricr. respectively. 

2. The provisions in paragraph 3 and 4 ofthis Article shall prevail over the corresponding 1 
1 

provisions in the Articles listed in Annex Il(a) and (h) to this Agreemenl respectively. in relation to 

the designation of air c a ~ ~ i e r s  by New Zealand, its authorisations and permissions granted by the i 
Member Stale concerned, and the refusa!, revocation; suspension or limitation of tlie authorisations 

or pennissions of the air carrier, respectively. 
i 
i 

3. On receipt ofsucli a designation, and ol'applications horn the designated air carrier(s), in the 

Sorm and manner prescribed for operatiiig authorisations and tecl~nical pennissions, tlie other party 

shall. subject to pal-agraphs 4 and 5 grant the appropriate authorisations and permissions with 

minimu111 procedural delay, provided that: 

I 

(a) in the case of an air carrier designated by a Member State: 

(i) the air carrier, is established, under tlie Treaty establishing tlie European Community: in 

the territol-y of the designating Member State and has a valid Operating Licence from a 

Member State in accordance with European Community law; and 



(ii) effective regulatory control of llie air carrier is exercised and maintained by the Member 

State responsible Tor issuing its Air Operator's Ceriiiicate and tile reicvant aeronautical 

authority is cleorly identiiied in the designation; and 

(iii) the air carrier has its principal piace ofbusiness in the territory of'the Member State 

from which it has received the Operating Licence: ancl 

(iv) the air carrier is owned directly or through majority ownership and crfectively controlled 

hy Member Slates andior natioilals of Member States, andior by other States listed in 

Annex U1 andior nationais of such other Svates. 

(b) in the case of an air carrier designated by New Zealand: 

(i) New Zeaiand has and maintains effcctive regulatoiy conlrol of the air carricr: and 

(ii) it has its principal place of business and place of i~icorporation in New Zealand. 

4. Eitlier party may refuse. revoke; suspeild or limit tile operating authorisation or technical 

pennissions of an air carrier designated by the other party where: 
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(a) in the case of an air carrier designated by a Member State: 

ji) the air carrier is not established, under the Treaty establishing the European Community. 

in tlie territory of tlie designating Member State or does not have a valid Operating 

Licence from a Member State in accordance with European Community law; or 

(ii) effective regulatoiy control of the air carrier is not exercised or not maintained by the 

Member State responsible for issuing its Air Operator's Certificate. or the relevant 

aeronautical authority is not clearly idei~tified in the designation; or 

(iii) the air carrier does not have its principal place ofbusiness in the territory oftlie Member 

State from which it has received the Operating Licence; or 

(iv) the air carrier is not owned and effectively controlled directly or througb majorill; 

ownership by Meiilber States aidlor nationals oiMember States, andlor by other States 

listed in Annex 111 andlor nationals of such other States: or 

(v j  the air carrier is already authorised to operate under a bilateral agreement between 

New Zealand and anotlrer Member State and New Zealand can demonstrate that, by 

exercising traffic rights uiider this Agreement on a route that includes a point in lliat 

other Meniber State, it u'ould be circumventing restrictions on the traffic rights imposed 

by that other ageernenu or 
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(vi) tlio air carrier designated holds an Air Operator's Certificate issued by a Member State 

and there is no bilateral air services ageement between New Zealand and that Member 

State and that Member State has denied traffic rights to the aiicarrier dcsignated by 

New Zealand; 

(b) in the case of an air ca i~ ie r  designated by New Zealai~d: 

(i) New Zeaiaiid is not maintaining effective regulatory col~trol of the air c a ~ ~ i e r ;  or 

(ii) it does not have its principal place of business and place of incorporation in 

Neu, Zealaild. 

5. Iii exercising its right under paragraph 4, and without prejudice to its rights under 

paragmpii 4(a)(v) and (vi) of this Article, New Zealand shall not discrimillate between air carriers of 

Member States on the grounds of nationality. 

ARTICLE 3 

Rights with regard to regulatory control 

l .  'The provisions in paragraph 2 oi this  Article shall compleincnt the Articles listed in 
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2. Where a Member State has designated an air carrier whose regulatory coiitrol is exel-cised and 

maintained by another Member State, the rights of New Zealand under the safe133 provisions of the 

agreement between the Member Stale that has desig~iated the air carrier and New Zealand shall 

apply equally in respect of the adoption, exercise or maintenance of safety standards by that other 

Meniber State and in respect of the operating authorisation of that air carrier. 

ARTICLE 4 

Taxatron of avlatlon fuel 

l .  The provisions in paragraph 2 of tliis Article sliall complement the correspoiiding provisions 

in the Articles listed in Annex II(d). 

2. Notwithstanding any other provision to tlie contrary, nothi~ig in each of the Agreements listed 

in Amiex Il(d) shall prevent Member Statcs or New Zealand from imposing on a non-discriminatory 

basis taxes, levies, duties, fees or charges on fuel supplied in their respective territories for use in an 

aircraft oSa designated air carrier of a Meniber State or New Zeala~id h a t  operates between 

two points within the respective territories of tlie Contracting Parties. 



ARTICLE 5 

I .  Tile provisions in paragraph 2 of this A~iicie  shali complement the Aiticlcs iisted in 

2. The Lariff? to be charged by the air carrier(s) designated by New Zealand under an agreement 

listed in Annex l containing a provision iisted iii Annex lI(e) Tor carriage whoily within the 

European Community shall be subject to European Community law. European Commimily law is 

appiied on a non-discriminatory basis. 

3. The tariffs to be charged by the air carriers designated by Member States under an Agreement 

listed in Annex l containing a provision listed in Annex 1I(e) for carriage wholly within 

New Zealand shall be subject to New Zealand law. New Zealand law is applied on a 

non-discriminatory basis. 

ARTICLE 6 

Annexes to the Agree~nent 

The Annexes to this Agreement shall fom? all integral part thereof 



I 
l 
I 
l 

ARTICLE 7 
1 

Revision or amend~nent 

Tile Contracting Parties may, at any time, revise or amend this Agreement by mutual consent. 

ARTICLE 8 

Entry into force 

l .  This Agreement shall enter in force when the Contracting Panies have notified each other in 

writing ihat their respective internal procedures necessary for its entry into force have been 

2. Notwithstaliding paragraph l ,  the Contracting Parties agree to apply this Agreement 

provisionally from the first day of tlie'month following ihe date on which the Contracting Panies 

have notified each other of the completion of the procedures necessary for this purpose. 

3. Agreements and other arrangements between Member States and New Zealand which, at the 

date of signature of this Agreement, have not yet entered into force and are not being applied 

provisionally are listed in Annex I@). This Agreement shall apply to all sncll Agreements and 

arrangements upon their entry into force or provisional application. 



ARTIC1.E 9 

Termination 

l .  In the event that an agreement listed in Annex l is terminated, all provisions ofthis 

Agreement that relare to the agreement listed in Annex I concerned shall terminate at the same time. 

2 ,  in thc event that all agreements listed in Annex I are terminated, this Agreement shall 

terminate at the same time. 

IN WITXESS WHEREOF, the undersigned, being duly auCnorised, have signed this Ageetrient. 

Done at Brusseis in duplicate, oil this twenty-first day of June in the year two thousand and six, in 

the Czech, Danish, Dutch, English. Esioniaii, Finnish, French, Gem~an,  Greek, Hungarian, Italian, 

Latvian, Lithuanian, Maltese, Polish, Portuguese, Slavak, Slavenian, Spanish, and Swedish 

languages, In the case of divergence the English text shall prevail over the other language tcxts. 





List of Agreements referred to in Article 1 of this Agreement 11 

(a) Air services agreenlents between New Zealand and Member States of the 

European Community which, at the date of signature of this Agreement, have been 

conciuded, signed andor arc being applied provisionally 

Air Transport Agrcement between the Austrian Federal Govermnent and the 1 
Government of New Zealand done at Vienna on 14 March 2002; (hereinalter referred 

l 
l 
1 

to as "New Zealand-Austria Agreement"); 
j 

- Agreement between the Government of the Kingdom of Beigium and the Government 1 
oi-New Zealand relating to Air services done at Wellington on 4 June 1999; l 

E 1 
(hereinafter referred to as "New Zealand-Belgium Agreement"); 

l 
- Air Services Agreement between the Kingdom of Denmark and New Zealand done at 

i 
l 

Wellington on 7 Fcbniary 2001; (hereinafter referred to as "New Zealand-Denmark 

Agreement"); 
! 
i 
1 

Supplemented by die Agreement on the Cooperation between the Scandinavian i 

Countries regarding Scandinavian Airlines System (SAS), signed a1 Wellington on 
I 

7 February 2001 ; t 
j 



- Agreement between tlie Government of thc French Republic and the Govemmeni of 

Ne* Zealand relat~ng to Air Sew~ce?  done at Par15 on 9 November 1967, (heremaftcr 

referred to as "New Zealand-France Agreement"), 

Last modified by Exchange of Notes both dated 9 August 1971 

Air Transport Agreeinent between the Federal Republic of Germany and New Zealand 

signed at Bonn on 2 November 1987 as amended; (hereinafter referred to as 

"New Zealand-Germany Agreeinei~t"); 

- Ao Services Agreement between the Government of Ireland and the Goveminent of 

New Zealand done dl  Dublin on 27 May 1999 (lieremafter referred to as 

"New Zealand-Ireland Agreement"), 

Agreement between the Government of New Zealand and the Goveinmeni of the Itallan 

Republic concerning Air Serv~ces signed at Rome m September 2001, (hereinafter 

referred to as "Neu, Zcaldnd-Italy Agreement"), 

Agieen~ent between tile Govemment of the Grand-Duchy of Luxembourg and the 

Govermnent of New Zealand on Air Services. done at Wellington on 2 November 1992 

(heremafter referred to as "New Zealand-Luxembourg Agreement"); 



- Draft Agreement between the Government of New Zealand and the Government of the 

Kingdom of the Netherlands for Air Services between and beyond their respective 

territories as annexed to the Memorandum of Understanding signed at the Hague on 

l l May 1999; (hereinafter referred to as "Draf! New Zealand-Netherlands 

- Air Transpor? Agreement between the Kingdom of Spain and New Zealand done at 

Madrid on 6 May 3002; (hereinafter referred to as "New Zcaland-Spain Agreement)"; 

- Air Seivices Agreement between the Kingdom of Sweden and New Zealand; done at 

Wellington on 7 February 2001; (hereinafter referred to as "New Zealand-Sweden 

Suppiemei~ted by the Agreement on the Cooperation between the Scandinavian 

Countries regarding Scandinavian Airlines System (SAS), signed at Wellington on 7 

(b) Air services agreements and other arrangements initialled or signed between New Zealand 

and Member Stales of the European Community which, at tlie date o r  signature of this 

Agreement, have not yet entered into force and arc not being applied provisioirdlly. 

--p- 



List of Articles in the Agreements iisted in Annex 1 and referred to in 

Ailicles 2 to 5 of this Agreement 

(a) Designation by a Member State: 

- Article 3 of the New Zealand-Austria Agreement; 

- Article 4 of the New Zealand-Belgium Agreement; 

- Article 3 of the New Zealand-Denmark Agreement; 

- Article 3 of the New Zeaiand-Germany Agreement;* 

- Article 3 of the New Zealand-Ircland Agreement;* 

- Article 4 of thc New Zealand-Italy Agreement;* 

- Article 3 of the New Zealand-Luxembourg Agreement;* 

- Arricle 4 ofthe Draft New Zealand-Netherlands Agreement;* 

- Article 3 of the New Zealand-Spain Agreement; 

- Articie 3 of the New Zeakdnd-Sweden Agreement; 

* Article 2(2) of this Agreement does not apply to these provisions. 
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(b) Refusal; Revocation. Suspension or Limitation of Authorisation or Permissions: 

Article 4 of tile New Zealand-Austria Agreelnent; 

Article 5 of the New Zealand-Belgium Agreement; 

Article 4 of the New Zealand-Denmark Agreement; 

Ailicle 8 of the New Zealand-France Agreement;* 

Article 4 of the New Zedland-German)' Agreement;* 

Article 4 of the New Zealand-Ireland Agreement;* 

Article 5 of the New Zealand-Italy Agreement;* 

Article 4 of the New Zeaidnd-Luxembourg Agreement;* 

Article 5 of the Draft New Zealand-Netherlands Agreement;* 

Article 4 of the New Zealand-Spain Agreement; 

A~ticle 4 of the New Zedland-Sweden Agreement; 

(c) Regulatory Control: 

- Article 6 of the New-Zealand-Austria Agreement; 

-- Article 7 of the New Zealand-Belgiun~ Agreement; 

- Article 13 of the New Zealand-Denmark Agreement; 

- Article l Ia  of the New Zealand-Germany Agreement; 

- Article 6 of the New Zealand-Ireland Agreement; 

- Article 1 1  of the New Zealand-Italy Agreement; 

- Article 6 of the New Zealand-Luxembourg Agreement; 

- Article l?  of the Draft New Zealand-Netherlands Agreement; 

- Article l l of the New Zealand-Spain Agreement; 

- Article 13 of theNew Zeaiand-Sweden Agreement; 

* Artlcle 2(2) of this Agreement does not apply to these provisions 



I (d) Taxation of aviation fuel 

Article 7 of the New Zealand-Austria Agreement; 

Article 10 of the New Zealand-Belgium Agreement; 

Article 5 of the New Zcalaiid-Denmark Agreement; 

Aiiicle 6 of the New Zealand-France Agreement: 

Article 6 of the New Zealand-Gennany Agreerneilt: 

Article 9 of the New Zealand-Ireland Agreement; 

Article 6 of the New Zealand-Italy Agreement; 

Article 8 of the New Zealand-Luxembourg Agreement; 

Article i0 of the Draft New Zealand-Netherlands Agreement; 

Article 5 oC the New Zealand-Spain Agreementl 

A~ticle 5 of the New Zealand-Sweden Agreement: 

(e) Tariffs for carriage wrthln the European Community 

- Article 11 of the New Zealand-Austria Agreement; 

- Article 13 of the New Zealand-Beigium Agreement; 

- Articie 9 of the New Zealand-Denmark Agreement, ' #  :% 
- Article 10 of the New Zealand-France Agreement, 

- Article 10 of the New Zealand-Germany Agreement, 

- Article 12 of the New Zealand-Ireland Agreement, 

- hrtlcle 8 of the New Zealand-Italy hgleement. l! 
- Articie l0  of the New Zealand-Luxembourg Agreement; 

l 

- Article 6 of the Draft New Zealand-Netherlands Agreement: 1 
- Article 7 of h e  New Zealand-Spain Agreement; 

- Articie 9 of tlle New Zealand-Sweden Agreement. l j 

l 
i 
l 
l 
i 
1 
l 
\ 
1 
1 
1 
j 
i 



List of other states referred to in Article 2 of this Agreement 

(a) The Repitblic of Iceland (under the Agreement on the European Economic Area); 

(b) The Principality of Liechtenstein (under the Agreement on the European Econo~nic Area); 

(C) The Kingdom of Norway (under the Agreement on the European Econolnic Area); 

d) The Swiss Confederation (under the Agreement between the European Cot~imnnity and 

the Swiss Cunfederation on Air Transport). 


