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HEALTH AND DISABILITY SERVICES BILL
Proposed Amendments

Right Hon. W. F. BircH, in Committee, to move the following
amendments:

Clauses 4 and 5: To omit these clauses, and substitute the following
Part 1a:

PART 1a
PURPOSE, STRUCTURE, OBJECTIVES, AND ACCOUNTABILITY

4. Purpose—The pm})ose of this Act is to reform the public
funding and provision of health services and disability services
in order to—
(a) Secure for the peoEle of New Zealand—
(i) The best health; and
(1) The best care or support for those in need of
those services; and
(iii) The greatest independence for people with
disabilities—
that is reasonably achievable within the amount of
funding provided; and
(b) Facilitate access to personal health services and to
disability services; and
(c) Achieve appropriate standards of health services and
disability services.

5. Structure—(1) This Act establishes, or provides for the

establishment of,—

(2) A national advisory committee on the kinds, and relative
priorities, of personal health services and disability
services that should be publicly funded; and

(b) A national advisory committee on ethics relating to health
services and disability services; and

(c) The Public Health Commission, which is to be a purchaser
within the meaning of this Act; and

(d) Regional health authorities, each of which is to be a
purchaser within the meaning of this Act; and

(e) Crown health enterprises.

(2) This Act provides for—

(a) The Crown and purchasers to enter into funding
agreements within the meaning of section 8 of this Act;
and
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(b) Purchasers and persons (including Crown health
enterprises) who provide, or arrange the provision of,
services to enter into purchase agreements within the
meaning of section 9 of this Act.

5a. National advisory committee on kinds and
priorities of services—(1) The Minister shall appoint a
committee, to be known as the National Advisory Committee
on Core Health and Disability Support Services, under section
34aa of this Act to advise the Minister on—

(a) The kinds, and relative priorities, of personal health
services and disability services that should, in the
committee’s opinion, be publicly funded; and

(b) Such other matters as the Minister specifies by notice to
the committee.

(2) The advice given by the committee to the Minister under
subsection (1) of this section shall be formulated after
consultation by the committee with such members of the
public, persons involved in the provision of services, and other
persons as the committee considers appropriate.

(3) The committee shall, at least once each year, deliver to
the Minister a report setting out its advice on the matters
referred to in subsection (1) (a) of this section.

(4) As soon as f;:acticable after giving a notice under
subsection (1) (b) of this section, or receiving a report under
subsection (3) of this section, the Minister shall,—

(2) In the case of a notice, publish in the Gazette and lay
before the House of Representatives a copy of the
notice; and

(b) In the case of a report, lay a copy of the report before the
House of Representatives.

5. National advisory committee on health and
disability services ethics—(1) The Minister may appoint a
committee under section 34aa of this Act to advise the Minister
on ethical issues of national significance in relation to such
matters as the Minister specifies by notice to the committee.

(2) The advice given by the committee to the Minister under
subsection (1) of this section shall be formulated after consultation
by the committee with such members of the public, persons
involved in the provision of services, and other persons as the
committee considers appropriate.

Objectives

5c. Objectives of the Crown—(1) Before entering into a
funding agreement with a purchaser (other than the Public
Health Commission), the Minister shall give to the purchaser
written notice of the Crown’s objectives in relation to the
following matters:

(2) The health status of the communities served by the

purchaser:

(b) The health services or disability services, or both, to be
purchased by the purchaser:

(c) The terms of access to those services; and the assessment
and review procedures to be used in determining
access to those services or such of those services as
are speciﬁed in the notice:

(d) The standard of those services:
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(¢) The special needs of Maori and other particular

communities or people for those services.

(ﬂ Before entering into a fund1n§l agreement with the Public
Health Commission, the Minister s give to the Commission
written notice of the Crown’s objectives in relation to public
health.

(3) Every objective given to a purchaser under this section
must be an objective that, if met, will, in the Minister’s opinion,
assist in securing for the people of New Zealand—

(a) The best health; and

(b) The best care or support for those in need of services; and

(c) The greatest independence for people with disabilities—
that is reasonably achievable within the amount of funding
provided.

(4) The Minister may at any time, by written notice to a
purchaser, amend a notice given to that purchaser under this
section.

(5) Where a notice is given to a purchaser under this section,
the Minister shall, as soon as practicable after the giving of the
notice, publish in the Gazette and lay before the House of
Representatives a copy of the notice.

5p. Objectives of Public Health Commission—The
objectives of the Public Health Commission, in carrying out its
functions, shall be—

(a) To improve and protect the public health; and

(b) To meet the Crown’s objectives notified to it under

section 5¢ of this Act— ,

in accordance with, and to the extent enabled by, its funding
agreement.

5. Objectives of regional health authorities—The
objectives of every regional health authority, in carrying out its
functions, shall be—

(a) To promote the personal health of people; and

(b) To promote the care or support for those in need of

personal health services or disability services; and

(c) To promote the independence of people with disabilities;

and

(d) To meet the Crown’s objectives notified to it under

section 5¢ of this Act—
in accordance with, and to the extent enabled by, its funding
agreement.

5F. Objectives of Crown health enterprises—(1) The
principal objective of every Crown health enterprise shall be
to—
(a) Provide health services or disability services, or both; and
(b) Assist in meeting the Crown’s objectives under section 5¢ of
this Act by providing such services in accordance with
its statement of intent and any purchase agreement
entered into by it—
while operating as a successful and efficient business.
(2) Without limiting subsection (1) of this section, every Crown
health enterprise shall have the following objectives:
(a) To exhibit a sense of social responsibility by having rega.rd
to the interests of the community in which it
operates:
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(b) To uphold the ethical standards generally expected of
Eroviders of health services or disability services, or
oth, as the case may be:
(c) To be a good employer:
(d) To be as successful and efficient as comparable businesses
that are not owned by the Crown.

Accountability

5. Responsibility of Minister of Health—The Minister
?f Health shall be responsible to the House of Representatives
or—
(2) Monitoring the extent to which the purpose of this Act
has, and the objectives of the Crown, the Public
Health Commission, and regional health authorities
have, been achieved; and
(b) The performance or exercise of the functions, duties, and
powers given to him or her by this Act.

5H. Responsibility of shareholding Ministers—The
shareholding Ministers shall be responsible to the House of
Representatives for the performance or exercise of the
functions, duties, and powers given to them by this Act or by
the rules of a Crown health enterprise.

51. Application of Public Finance Act 1989—The Public
Health Commission and every regional health authority and
Crown health enterprise shall be a Crown entity for the
purposes of the Public Finance Act 1989 and, in particular, shall
prepare statements of intent, annual financial statements, and
annual reports in accordance with its obligations under that
Act.

5J. Auditor—(1) Pursuant to section 10 of this Act, the Audit
Office shall be the auditor of the Public Health Commission and
of every regional health authority.

(2) Pursuant to section 30 of this Act, the Audit Office shall be
the auditor of every Crown health enterprise and of every
subsidiary of a Crown health enterprise.

5k. Application of Ombudsmen Act 1975—The
Ombudsmen Act 1975 shall aﬁply to the Public Health
Commission and every regional health authority and Crown
health enterprise in accordance with section 65a of this Act.

5L. Application of Official Information Act 1982—The
Public Health Commission and every regional health authority
and Crown health enterprise shall be an organisation within the
meaning of section 2 (1) of the Official Information Act 1982 by
virtue of section 65a of this Act, and the Official Information Act
1982 shall apply accordingly.

5M. Consultation—(1) The advice given by the National
Advisory Committee on Core Health and Disability Support
Services to the Minister under section 5a of this Act shall be
formulated after consultation by the committee in accordance
with subsection (2} of that section.

(2) The advice given by the national advisory committee on
health and disability services ethics to the Minister under
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section 58 of this Act shall be formulated after consultation by
the committee in accordance with subsection (2) of that section.

(8) The Public Health Commission shall consult in regard to
matters relating to public health in accordance with section 16a
of this Act.

(4) Every regional health authority shall consult in regard to
its intentions relating to the purchase of services in accordance
with section 22 of this Act.

5N. Maintenance of appropriate standards—Every
purchaser shall purchase services only from persons who
maintain standards (including ethical standards) that the
purchaser considers appropriate for those services.

Clause 7: To omit this clause, (all the words in lines 30 to 34 on page
9 and in lines 2 to 31 on page 10).

Clause 10: To omit subclause (1) from lines 14 to 19 on page 13.

Clause 14: To omit this clause (all the words in lines 30 to 36 on page
15 and in lines 1 to 9 on page 16).

Clause 19: To omit this clause (all the words in lines 5 to 19 on page
18).

Clause 21 (1) (b): To omit from lines 12 and 13 on page 19 the words
“, from persons whom it considers maintain appropriate standards”.

Clause 25: To omit this clause (all the words in lines 25 to 33 on page
21 and in lines 2 to 12 on page 22).

Clause 29 (3) (a): To omit from line 36 on page 23 the expression
“section 25", and substitute the expression “section 5¢”.

Clause 31: To omit this clause (all the words in lines 37 and 38 on
page 24 and in lines 2 to 27 on page 25), and substitute the following
clause:

31. Application of Public Finance Act 1989 to Crown
health enterprises—(1) Without limiting sections 41c to 41x
of the Public Finance Act 1989,—

(a) Every statement of intent of a Crown health enterprise
shall include provisions stating the procedure for any
disposal of land transferred to, or vested in, the
enterprise pursuant to this Act; and

(b) For the purposes of that Act, those provisions shall be
deemed to be provisions of a kind referred to in
paragraphs (a) to (h) of section 41p (1) of that Act.

(2) Without limiting section 411 of the Public Finance Act
1989, every annual report of a Crown health enterprise shall
contain a summary of those provisions of the personnel policy
operated by the enterprise that the enterprise considers will
assist it in meeting its objective of being a good employer.

New clause 3444: To insert, before clause 344 on page 27, the
following clause:

84aA. Ministerial committees—(1) The Minister may from
time to time appoint such committees as the Minister considers
necessary or desirable for any purpose relating to this Act or its
administration.

(2) Every committee appointed under this section (other than
the committees referred to in sections 54 and 58 of this Act) shall
have such functions as the Minister from time to time
determines by written notice to the committee.
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(3) Every committee appointed under this section—

(a) Shall consist of such members as the Minister determines

from time to time; and

(b) May, subject to any written directions of the Minister,

regulate its procedure in such manner as the
committee thinks fit.

(4) Members of any committee appointed under this section
shall be acYpointed on such terms and conditions (including
terms and conditions as to remuneration and travelling
allowances and expenses) as the Minister may from time to
time determine.

(5) Nothing in this section or in section 5a or section 58 of this
Act limits any powers that the Minister has under any other
enactment or rule of law.

Clause 36: To insert in line 14 on page 28, after the word “by”, the
words “the Crown or”.

To omit paragraph (a) (all the words in lines 20 and 21 on page 28),
and substitute the following paragraph:

(2) Any provision of Part la, or of sections 16, 16a, 17, 21, 22, 23,
28, and 32, of this Act; or

To insert in line 29 on page 28, before the word “purchaser”, the
words “Crown or the”.

First Schedule: To omit from clause 1 on page 105 the expression
“section 7", and substitute the expression ‘“‘section 5¢”.

Title: To omit paragraph (a) (all the words in lines 5 to 12 on page 4),
and substitute the following paragraph:

(a) Secure for the people of New Zealand—

(i) The best health; and

(i) The best care or support for those in need
of those services; and

(iii) The greatest independence for people
with disabilities—
that is reasonably achievable within the amount
of funding provided; and

EXPLANATORY NOTE
Clauses 4 and 5: The proposed amendments omit these clauses, and substitute a
new Part 14. The new Part sets out provisions statinfg the purpose, structure, and
objectives of the reforms and the accountability of various persons and bodies
for the implementation of the reforms. Some provisions of the new Part are
existing provisions that have been relocated from other parts of the Bill. Other
provisions are new. For example—

(a) The new clause 4 sets out the purpose of the Bill:

(b) The new clause 5 states the new entities being established by or under the
Bill:

(c) The new clause 58 provides for the appointment of a national advisory
committee on health and disability services ethics:

(d) The new clause 5¢ provides that the Minister of Health is responsible to the
House of Representatives for monitoring the extent to which the
purpose of the Act has, and the objectives of the Crown, the Public
Health Commission, and regional health authorities have, been
achieved:

(e) The new clauses 5k and 51 make it clear that the Ombudsmen Act 1975 and
the Official Information Act 1982 apply to the Public Health
Commission and every regional health authority and Crown health
enterprise:

(f) The new clause 5~ provides that every cFurcha.ser shall purchase services only
from persons who maintain standards (including ethical standards) that
the purchaser considers appropriate for those services.
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Clauses 7, 10, 14, 19, 21, 25, and 29: The proposed amendments are
consequential upon the new Part Ia.

Clause 31: The proposed amendments make chan§es consequential upon the
new Part 14, and also remove the requirement to include information re| ating to
records retention in statements of intent of Crown health enterprises, as
requirements to this effect are to be included in regulations under the Health Act
1956.

New clause 3444: The proposed new clause empowers the Minister of Health to
appoint such committees as the Minister considers necessary or desirable for any
purpose relating to the Bill or its administration. The new clause also contains
machinery matters relating to such committees.

Clause 36: The first and third of the proposed amendments extend the effect of
this clause (which saves certain transactions where any purchaser or Crown
health enterprise fails to comply with certain provisions of the Bill). This section
will now have a similar effect in respect of a failure on behalf of the Crown.

The second of the proposed amendments is consequential upon the new Part
14,

First Schedule: The proposed amendment is consequential upon the new Part
14.

Title: The proposed amendment makes the Title consistent with the proposed
new clause 4.
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